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Preliminary Study 

Small Boilers in the Headquarters Building 
and the Printing $ Photography Building 


I . Background 

As worldwide interest in energy has changed because of 
the rising cost and questionable availability of oil, the 
economical approaches to the efficient use of energy have 
expanded. While the thrust of past efforts was to design 
and maintain power plants to meet demands efficiently, a new 
parameter includes expenditures for various sizes of equip- 
ments to meet limited special conditions. Such expeditures 
would not have been economically justified prior to the oil 
crisis. 

To increase steam production efficiency in the Head- 
quarters area, studies have been made and projects have been 
designed to take advantage of the available resources. An 
early study examined the feasibility of generating steam by 
burning the refuse from the classified waste disposal systems. 
Though initial information appeared promising, the final 
conclusion was that it took more energy to burn the refuse 
to make steam than it took to make steam without the refuse. 

A study was made to determine if a smaller boiler could 
be placed in the Powcrplant to provide steam more efficiently 
during late spring through early fall when steam requirements 
were less. The small boiler could also be fired in concert 
with one or more of the existing large boilers to efficiently 
satisfy peak requirements. The study indicated that such a 
project would be effective in conserving energy and a design 
for this work is now near completion. 

I I . Requ irem ent 

To this point, the steam conservation efforts have been 
targeted at the Powerplant. Since the Powcrplant and the 
buildings served by the Powerplant are remoted from each 
other, steam transmission lines are required to provide 
service. While new steam lines are being designed to 
replace existing lines and provide redundant transmission 
facilities, any steam line will radiate some amount of heat 
regardless of the insulation. This amount is rather constant 
and is a function of the properties of the insulation. 
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Dunne winter operation, the buildings use an amount of heat 
that is relatively large compared to the heat that IS lost 
through the transmission lines, since the lines are designe 
to handle the greatest heating requirement. During summer 
when the heating needs are less, the heat lost throug 
transmission lines is theoretically only slightly less than 
in the winter. Since the steam used has dropped signifi- 
cantly while the transmission lose has almost remained 
constant, the transmission lose now becomes a significant 
part of the overall summer steam load. 

The requirement then is to determine if there is an 
economically efficient way to operate the Headquarters 
complex during some summeT period so that the Powerplant s 
steam equipment and transmission lines can be secured and 
some energy saved. 

III. Discussion 

^ Steam is supplied in quantity to two main facili- 
ties the Headquarters Building and the Printing $ Photo- 
oraphv Building. As both have significantly different 
functions and equipment, they will be discussed separately. 

1. Headquarters 

The main uses of steam in the summer are 
for operating cafeteria equipment and for heating 
water for comfort facilities and for film type 
processors. A small a mo un t is used for hum i d i t y 
control. The film processor and humidifier steam 
loads are individually small and scattered. They 
could probably be satisfied by individual electric 
hot water heaters and portable humidifiers. The 
hot water for comfort facilities can probably be 
secured during this period. An exception would 
be the medical facility on the first floor and 
then an electric hot water heater could be 
installed. 

The cafeteria steam load is large and con- 
centrated. The utility room under the cafeteria 
kitchen contains an old fan and an old chiller, 
either of which could be removed to provide 
space convenient to the existing steam distri- 
bution station for a boiler of sufficient size 
for the cafeteria. The exhaust stack could be 
run vertically in the south courtyard. The 
boiler could be fired using the same propane 
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gas line now used for the classified waste 
incinerator. The boiler would be fired at a 
low 15 pounds per square inch pressure setting, 
eliminating the need for an additional operator. 


The disadvantage is that there would be no 
quick backup should the small boiler fail since 
the Powerplant boilers and the transmission lines 
would be cool. The estimated time to start the 
main boilers, heat the transmission lines and 
supply steam would be between eight and ten 
hours assuming that the steam system is not 
in some maintenance or repair status. 


B. Printing § Photography Building 

Steam is used in the Printing 5 Photography Build- 
ing to provide hot water for film processors, chemical 
mixing operations, comfort facilities and for temperature 
and humidity control. All of these needs are important to a 
printing and photography facility. All of these needs could 
be bandied by a small boiler located in the basement of the 
Printing 5 Photography Building in available space conven- 
ient to the existing steam station. The exhaust stack could 
be routed vertically through the first floor and roof. The 
boiler could be oiT fired with oil being supplied by a pipe 
line between the boiler and the existing fuel tanks at the 
Powerpl ant . 

The disadvantage is again the loss of the boiler 
and the eight to ten hour minimum period before steam could 
be supplied from the Powerplant. 

C. The heat lost through the existing transmission 
lines would be difficult to determine accurately without 
outside assistance as the piping is in questionable condi- 
tion as evidenced by a GSA project, estimated at more than 
$1,000,000, to replace it and some chilled water lines. 
However, by comparing the June fuel oil consumption rate 
with the maximum firing rate of the two small boilers 
discussed above, an estimated saving of between 22,000 
gallons and 37,000 gallons of fuel oil could be realized for 
the period of July and August. 

D. The cost of installing the two boilers is esti- 
mated to be in the $110,000 to $125,000 range in the 

FY 79-80 period. The cost to install electric hot water 
heaters has been discussed with the GSA Langley Buildings 
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Field Office personnel, and it was agreed that GSA would 
attempt to fund the cost of the hot water heater instal- 
lations in the Headquarters Building. 

E. One building that lias not been discussed is the 
Motor Pool. This facility normally uses hot water for com- 
fort facilities and showers but as an energy saving measure 
the steam to this facility is presently secured for the 
summer . 

IV . Conclusion and Recommendations 

It appears that the installation of a small boiler in 
Printing 5 Photography Building and the installation of a 
small boiler and an assortment of electric hot water heaters 
and humidifiers in the Headquarters Building could be an 
energy saving project. 

The General Services Administration is the operator of 
the Headquarters complex and is the primary agency to make 
sucli energy oriented changes or alterations to the physical 
plant as this study addresses. It is, therefore, recom- 
mended that the GSA be advised of this preliminary study so 
that it may be examined in more detail by their engineers 
and incorporated in their energy conservation programs as 
appropriate. 
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Steam Generating Efficiency 


To reduce fuel costs to a minimum, the steam generating 
equipment should operate at or near maximum efficiency on a 
continuous basis. Toward that goal, the steam requirements 
have been divided into operational modes consistent with 
seasonal loads and have been phased assuming that additional 
equipment is placed for maximum efficiency. 

1 . Phase I 

Phase I is the present operational mode whereby all 
steam is produced by one cr more of the three large boilers 
in the Powerplant. The steam that is produced is supplied 
to the various campus buildings via steam transmission 
1 ines . 

2. Phase II 

Phase 11 assumes the installation of a small boiler 
(less the half of the capacity of one large boiler) in the 
Powerplant. This small boiler is sized to be efficient over 
a five month, late spring through early fall, period. It can 
also be used during those winter periods when the load 
requirement would fall within a range where the combination 
of one large boiler plus the small boiler would be more 
efficient that than the combination of two large boilers. 

The energy savings result first from matching the equipment 
capabilities to the load. Second, the new boiler incorpo- 
rates more automatic controls as well as improved technology 
and design to eliminate the effects of presently performing 
some manual operations and to reduce the impact of operator 
error or judgment. 

The operating efficiency of the boilers has recently 
ranged from a high of 81 percent in January to a low of 
70 percent in May. for the purpose of computing a fuel 
saving it is assumed that the average summer efficiency 
without the new boiler is 74 percent, that the efficiency 
with the new boiler will be between 80 percent and 82 per- 
cent, and that the average steaming rate will be 18,000 
pound s of steam per hour. The expected savings under these 
assumptions should be between 30,000 gallons and 45,000 
gallons of No. 6 fuel oil for the summer period of May 
through September. 
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5 . Phase 111 

Phase 111 assumes the installation of small boilers 
located in individual buildings instead of in the Power- 
plant. These individual boilers are sized against limited 
summer loads. During a Phase 111 operation, the Powerplant 
and the campus transmission lines would be secured. The 
energy savings would result from further matching of the 
additional equipment to a reduced load and from not pro- 
ducing the heat normally lost from the Powerplant equipment 
and the transmission lines. The energy saving beyond 
Phase II is estimated to be between 5,520 and 24,400 gallons 
of No. 6 fuel oil. The estimated saving if Phase II were 
not implemented was previously estimated to be between 
22,300 and 37,200 gallons of No. 6 fuel oil. 

The above three phases represent a plan of progressive 
refinement of steam conservation. Phase II is the result of 
a detailed study by an independent engineering company. It 
represents an addition to the primary steam generating 
equipment in the Powerplant to maximize the operating 
efficiency of that facility, and it is a funded project with 
design nearly complete. The third phase is the result of 
tr>ing to determine if there is any way to go beyond Phase 
1 I and achieve additional savings. While Phase 111 has not 
been studied in the same detail as Phase 11, the preliminary 
examination indicates that additional energy saving may be 
realized by reducing seme steam service in the Headquarters 
and Printing q Photograph)' Buildings and by installing small 
boilers and electric hot water heaters where service cannot 
be reduced. This third phase should continue to be examined, 
probably by GSA because of their more primary role in operat- 
ing the Headquarters facilities. 

A bar chart illustrating the three phases described 
above is attached. 
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Operational Mode 


Phase One: Present 

One or more large 
boilers in the power 
plant . 


Phase Two: Add small 
boiler to the power 
p 1 ant . 


Phase Three: Add Bid 
boilers and elec, hot 
water heaters . 
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OIL, From A1 

or you reduce refinery runs. And that 
means less gasoline. If we have to 
curb refinery runs because we can’t 
store the oil, we have to cut back gaso- 
line production. 

“What we are doing,” he said, “is in- 
viting gasoline Unes next summer.” 

Still, there are others who are 
happy to: see so. much heating oil 
aroundl ■ ’ ’’} s , . . ' ■ . ' •.**. • - ,r< 

“I thought the 240 was a proper tar- 
get when I heard about it, and I hope 
they keep at it and even pass it,” says 
John Buckley, president of Northeast 
Petroleum outside of Boston, one of 
the largest resellers and wholesalers 
of heating oil in the country. 

Buckley said his firm is moving out 
stocks to retail dealers faster than 
last year because “we don’t have 
enough storage to contain what we’re 
getting.” 

But, he says, “extra protection 
[through increased refining] is the 
prudent thing to do. If it causes con- 
tainment problems to refiners, that’s 
too bad.” 

He admits there is a risk of a 
tougher gasoline situation in the 
spring, but said that was acceptable 
because “we don’t want to play roul- 
ette with a problem as important as 
keeping warm'” • 


{ 
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OIL, From A1 

or you reduce refinery runs. And that 
means less gasoline. If we have to 
curb refinery runs because we can’t, 
store the oil, we have to cut back gaso- 
line production. ... 

‘‘What we are doing,” he said, “is in- 
viting gasoline lines next summer.” 

Still, there are others who are 
happy to see so much heating oil 
around. 

“T thought the 240 was a proper tar- 
get when I heard about it, and I hope 
the; keep at it and even pass it,” says 
John Buckley, president of Northeast 
Petroleum outside of Boston, one of 
the largest resellers and wholesalers 
of heating oil in the country. 

Buckley said his firm is moving out 
stocks to retail dealers faster than 
last year because “we don’t have 
enough storage to contain what we’re 
getting.” 

But, he says, “extra protection 
[through increased refining] is the 
prudent thing to do. If it causes con- 
tainment problems to refiners, that’s 
too bad.” 

He admits there is a risk of a 
tougher gasoline situation in the 
spring, but said that was acceptable 
because “we don’t want to play roul- 
ette with a problem as important as 
keeping warm.” 
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DEPARTMENT OF ENERGY ' 

10 CFH Part 4S0 

[Dccfcet Ho. CAS-PM-7&-10®] 

Emergency Building Temperature 
Restrictions. 

AGOSCr. Department of Energy. 

Acnc?£ Final rule. 

sussm xm: The Department of Energy 
[DOE) today promulgates final • 
regulations to implement "Standy 
Conservation Plan No. 2, Emergency 
Building Temperature Restrictions’* (the 
Plan}, which place temporary* 
emergency restrictions on temperature 
settings for heating, cooling and hot 
water in commercial, industrial and 
othss* non-residential buildings in order 
to reduce energy consumption. The 
regulations will become effective on the 
effective date of the Plan. 

These regulations prescribe specific 
heating and cooling restrictions of 65* F 
and 73* F, respectively, for simple and 
complex heating, ventilating and air 
conditioning systems, heating set back 
requirements for periods when buildings 
are unoccupied, and temperature 
restrictions of 105* F for hot water used 
for personal hygiehe and general _ 
cleaning. Building owners and operators 
nre required to post a certificate of 
compliance with the restrictions In a ^ 
prominent location within each building. 
The regulations exempt certain 
categories of buildings or portions of 
buildings from the temperature 
requirements of the Plan. Standards and 
procedures are established for states 
seeking exemptions on grounds th&fia 
comparable state plan is in effect. The 
icegutations provide procedures for 
• Federal enforcement of the mandatory 
temperature restrictions and contain 
penalty provisions for violation of those 
restrictions. 

SSTECrnVE DATE: These regulations will 
become effective on a date determined 
by the President and transmitted to 
Congress as the effective date for 
“Standby Conservation Plan No. 2, 
Emergency Building Temperature 
Restrictions.** 

FOR FURTHER INFORMATION CONTACTS' 

Henry G- Bartholomew, Office of Building® 
find Community Systems, Office of 
Conservation and Solar Applications. 
Department of Energy, 20 Massachusetts 
Avenue N.W.. Room 2221 C, Washington.* 
D.C 20&35 (202) 37&-S47& 

Peter J. Schaumberg. Office of General 
CotmseL Department of Energy, 1723 M 
Street N.W„ Room 510, Washington, D.C. 
20401 (202) 024-5545. . . . 


Mary Boylo. Office of Gen srnl Council 
Dppartmsntof Mausadiuretto 

Avenue* H.W-* Room 22 aC, Wacihl agUm. 

D.C. 20505 (202) 376-4100. 

Donald Creed, Naws Media Contact . . 

Services Office, Department of Energy, 

10C0 Independence Avenue, N.W„ Room 
&EG82, Washington, D.C. 20565 (202) 252r- 
5606. . V 

SUPPtEMuHTAHY INFORMATION: , . 

/. The Proposed Regulation ^ wj - - - 

On June 1, 1979* DOE issued a notice 
of propooed rulemaking and public . • t m 
hearing (44 FR 31922* June 1, 1979) 
intended to provide fo:; implementation 
of the President 1 '** “Standby . 
Conservation Plan No. 2, Emergency . • 
Building Temperature Restrictions” (the 
Plan), Placing temporary, emergency 
restrictions on temperature settings for 
beating, coolmg'and hot water In 
commercial, industrial! .and non- ' ^ *. 
residential public buildings. Written 
comments were invited, and public - — . 
hearings were held in San Francisco, 
California; Chicago* Olinois: DalLas, 
Texas; New York, New York; and . : 
Washington* D.C. between June 14 and 
21, 1979. Over 550 written comments 
were received and 110 oral 
presentations were made at the five 
public hearings. Cominenlera include 
representatives of a broad range of 
trade association^* educational and 
cultural institutions, building owners 
and operators* business activities, and 
private citizens from many sections of 
the country. 

The great majority of the comments 
opposed some or all of the proposal. 
Most of the commentary agreed that a 
. comprehensive energy conservation 
plan is necessary In order to conserve . 
our dwindling energy reserves, ^fany 
comments were received which 
suggested that other songervatic^:2 ;^r ?. 
techniques be included in the * 

regulations as alternatives lb the ' 
specified temperature restrictions. For 
example, the National Restaurant 
Association develop**! a oet of . 
guidelines for restaurant operation 
which if followed wculd appear to yield 
significant energy savings. Others 
suggested ‘a percentage reduction 
alternative which would allow an 
exemption from temperature restrictions 
for any person who demonstrated that 
he saved a specified percentage of 
energy use when compared to a base 
period. 

The inclusion of alternative - 
conservation methods was rejected for 
'several reasons. First, since these 
regulations are mandatory in nature 
with penalties for non-compliance, 
violations jnust be readily detectable. It 


wao determined that there are 
significant problems associated with 
checking compliance with most 
alternative conservation technique®. 

Also* relaxation of the cooling 
restrictions to 78* F, discussed below,, 
eliminates many of the operational 
difficulties which may have resulted 
from the 80* F limit and which prompted 
these alternative proposals. 

There also were reasons from a policy 
standpoint to reject these proposals. 
Permitting alternative conservation 
measures as a means of avoiding 
temperature restrictions would tend to 
favor those persons who have not 
conserved In the past, and conversely 
would restrict to the 65-78* F 
temperatures those persons who have 
done the most for conservation. We also 
were concerned with problems of public 
perception of the program if certain 
buildings were more comfortable than 
others, and with the possible 
competitive disadvantages which may 
. result if adherence to the temperature 
restrictions was not generally uniform. 

DOE encourages associations like the 
National Restaurant Association to 
continue to develop and implement 
these conservation techniques, 

- notwithstanding that they are not 
included in these regulations. 
Implementation of such measures, 
together with thermostat restrictions, 
will add measurably to this Nation*® 
energy conservation effort 

Many commenters recommended that 
the range of permissible temperatures be 
narrowed from the 65* F-80* F range 
contained in the proposed regulations. 
Representatives of restaurants, health 
©pas and other physical fitness facilities, 
and retail stores, expressed displeasure 
with the proposed 80* F minimum for 
cooling. They cited expected losses of 
x- business from customers unwilling to 
*- ~ experieuce significant discomfort 

reduced employee productivity, damage 
to retail items, including food, from 
* % spoilage or mildew, ana jeopardy to the 
health of persona with alletgies and 
respiratory problems. Health concerns 

also were raised for persons in certain 
age groups when exercising in health 
op sis and fitness centers. Museums, art 
galleries, libraries and archives 
\ expressed concern that their collections 
might incur severe damage. Opposition 
to the 65* F heating maximum was much 
more limited and emphasized presumed 
reductions in employee productivity. 
Building owners and operators noted 
that some buildings have thermostats 
with fixed temperature ranges whic* 
would have to be replaced if more 
extreme temperatures were impc 
They also pointed out that main 
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buildings bavs combined beating and 
pooling systems which operate at 
laximum efficiency at temperatures 
^tber than W F and 80° F. A more 
detailed discussion of the public 
comments is included below in the 
•*5001100 by Section Analysis of the 
Emergency Building Temperature 
Restrictions Regulations,” 

DOE has carefully considered all of 
the comments submitted. Many of the 
suggestions for changes have been * 
incorporated into the final regulation. A 
basic change in the overall approach to 
implementation of the Plan is the 
adoption in these regulations of a lower 
minimum temperature of 78° F for ^ 
cooling and a reduction in the minimum 
allowable dew-point temperature from 
67° F to 65° F.. These modifications are 
adopted, in response to public comment, 
oince DOE believes that many of the 
concerns raised are worthy of being 
addressed. In addition, building owners 
and operators will be more willing and 
able to comply with the reduced 
minimum cooling and dew-point 
temperature limitations and fewer 
exceptions and exemptions will be 
required. 

A number of more detailed changes 
have also been made in response to the 
public comments received. For example, 
a general exemption is made available 
for doctors* and dentists’ offices. 
Buildings which would require the use of 
increased amounts of energy to comply 
with the regulations are permitted to 
operate in accordance with normal 
operating practices consistent with 
maximum energy savings, with some 
limitations on cooling practices. Other 
. . detailed changes were made in the 
regulations and are discussed below. 

II , ; Background and Brief Description of 
the Find Regulations 

Pursuant to sections 201(a) and (b) of 
the Energy Policy and Conservation Act 
(42 U.S.C. 6201 et sag.) (EPCA), the 
President developed and transmitted the 
Plan to Congress on March 1, 1979. DOE 
published a notice on March 8, 1979 (44 
FR 12906) of the President’s adoption of 
the Plan. The Plan was approved by 
resolutions of the Senate on May 2, 1979 
and of the House on May 10, 1979. 
Section 201(b) of the EPCA provides that 
to put the Plan into effect, the President 
must submit to Congress his finding that 
the Plan’s effectiveness is required by a 
severe energy supply interruption or in 
order to fulfill obligations of the United 
States under the international energy 
program, together with a statement of 
the Plan’s effective date. Under section 
201(a) of the EPCA, the Plan, once 
Implemented, will remain in effect for a 


period no longer than nine months, 
unless earlier terminated or suspended 
by the President Section 9(a) of the Plan 
authorises DOE to implement, 
administer, monitor and enforce its 
terms, to determine exemptions, and to 
promulgate regulation! 63 necessary and 
appropriate. 

The objective of the Plan, and DOE’s 
intent in formulating these regulations, 
is the achievement of a significant and 
immediate reduction in energy demand. 

In its May 1979 “Report to the President 
on the Energy Supply Interruption,” DOE 
has concluded that continuing reduced 
levels of world crude oil production 
have resulted in a severe national 
energy supply shortage which is 
beginning to have a major adverse 
impact on the national safety and the 
national economy. The enforcement of 
mandatory conservation measures, such 
as the building temperature restrictions 
contained in the Plan and these 
regulations, ia required to help meet the 
ehortaga. Current petroleum product 
shortages in the United States are 
principally with respect to gasoline and 
distillates, including diesel fuel. Stocks 
of distillates are significantly below 
levels for the comparable period of 1978 
and DOE is seriously concerned that 
unless stocks are buiH up, adequate 
amounts of beating oil may not be 
available for the heating season. These 
regulations directly assist in this regard 
by reducing electricity demand and 
demand for heating cil in winter. In the 
cooling season, for many utilities 
significant amounts of peak load air 
conditioning demand is met by distillate. 
By reducing this demand, the Plan and 
the regulations will directly address the 
distillate shortage situation and assist in 
ensuring that the nation has adequate 
heating oil in the coming winter. 

The Snal regulations prescribe 
specific heating and pooling restrictions 
of 65* F and 78* F for both simple and 
complex heating, ventilating and air 
conditioning (HVAC) systems, heating 
set back requirement for periods when 
buildings are unoccupied, and a 
temperature restriction of 105* F for hot 
water used for personal hygiene and 
general cleaning. As authorized by the 
Plan, residential buildings, hotels and 
other lodging facilities, hospitals and 
other health care facilities, elementary 
schools, nursery schools and day-care 
centers are excluded from coverage. The 
regulations make general exemptions 
available to certain other categories of 
buildings or uses within buildings. In 
addition, a procedure is established by 
which individuals may apply to DOE for 
specific exceptions based on special 
hardship or inequity « The regulations 


require that affected building owners or 
operators must self-certify their 
compliance with the restrictions et? their 
eligibility for exemption. 

The Plan authorizes states to seek 
exemptions from building temperate 
requirements on grounds that a 
“comparable program” is in effect. Tee 
regulations establish standards of 
comparability and a procedure for 
granting state exemptions. Finally, the 
regulations set forth Federal 
enforcement procedures and penalty 
provisions for violation of the 
temperature restrictions. 

III. Section by Section Analysis of ti e 
Emergency Building Temperature 
Restrictions Regulations 

Suhpart A. Scope and Definitions 

% 490.1 Scope. Section 490.1 is 
essentially the same as proposed, witr 
the addition of a provision that the 
regulations shall supersede inconsister.* 
Federal orders, regulations and 
directives. The purpose of the adder 
provision is to make building 
temperature restrictions uniform a m:ri 
Federal buildings and between 
- government and privately owned 
buildings. In response to the questior 
raised by several commented, the 
regulations, once effective, will 
supersede any lease provisions which 
are inconsistent with the regulations 

§ 490.2 Effective date. Proposed 
| 490.2 provided that the regulations 
would become effective on July 1. 19~ r 
or another date specified by the 
President. This section now provides 
that the regulations will become 
effective on a date specified by the 
President as the effective date of the 
Plan and may be terminated or 
suspended by the President, or will 
terminate on the same date as the Plar 
terminates. 

| 490.3 Authority to contract or 
delegate. Section 490.3, which provider 
that DOE may delegate or contract fer 
the carrying out of its functions unde: 
these regulations, is unchanged. In the 
preamble to the proposed regulations 
DOE stated its intention, pursuant tc 
section 9(c) of the Plan, to delegate :: 
each state Governor requesting such 
delegation, a substantial portion of ris 
authority to implement the Plan. On Jnrf 
18, 1979, DOE issued a notice of inter:: 

(44 FR 34S55, June 18, 1979) which 
forth the duties and authorities to fc>= 
delegated to states requesting dele^zrr. 
and the amount of Federal funds wh_cr - 
will be available to states to which 
delegation is made to meet the. cos: : : 
their implementation activities. 
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$490.4 Authority to issue orders and 
guidelines. Section 49*' * ia unchanged, * 
and provides that DO. ay issue orders 
and guidelines as necsswzy to Implement 
these regulations, • 

§ 490 5 Definitions. Most of the 
definitions which were proposed In the 
Tune 1. notice have been adopted as 
proposed- Several definitions have been 
modified after consideration of the 
public cxKnmento, The definition of 
“AS KRAFT has been deleted. 

Definitions were added, for 
clarification* for “cooling season” and ^ 
“hea ting season”. The “cooling season^ 
is defined as that season when energy ia 
consumed only to lower the temperature 
of a building. Some systems, eg., reheat 
systems* may be operated so they never 
have a cooling season* where, for 
example, the reheat function is 
operating for the entire year. Similarly* 
“heating season” is defined as that 
period when energy ^consumed only to 
raise the temperature of a building. 

Other periods of the year are neither 
heating season nor cooling season. For 
example, heating energy may be 
consumed to warm a building in the 
rnomiru and cool it in the afternoon. 
These periods do not necessarily* 
correspond to the four seasons of the 
year. 

The difinidoo of “dry-bulb 
temperature” has been expanded to 
include alternative definitions which 
incorporate an adjustment for the effects 
of thermal radiation on the building 
occupant this adjusted dry-bulb 
temperature can be based on generally 
accepted industry practices, which 
include, for example, the mean radiant 
tempera turn. This allows adjustment of 
the HVAC system to account for 
radiation gain from sunlight through 
windows, and for radiation loss through 
windows. Incorporation of the 
adjustments, however, is a difficult task 
and may require the assistance of a 
professional engineer.^ 

In response to several public 
comments* a definition for “elementary 
school" has been added. 

The definition of “hotel and other 
lodging facility 0 has been modified, in 
accordance with the suggestion of one 
commenter, to include buildings where 
sleeping and lodging accommodations 
are provided in the ordinary course of 
business to members of a private 
membership organization or other 
private facility. All restrictions and 
exemptions in these regulations apply 
equally to public and private facilities. 

“HVAC systems capable of * 
simultaneously heating and cooling” Is 
defined to mean those systems, 
primarily in large buildings, which are 


capable of beating one man or set of 
rooms, e.g., p dimeter won a in cqld 
weather, while at the same time cooling 
another room or set of rooms, e.g** 

Interior rooms which must be air 
conditioned even during cold weather, 
“Occupied period” was- redefined to 
include only that period during which 
the building Is used for its normal 
functions. Reference Is made to section 
4S0.i4{a}(4](ii), which allows operation 
of the HVAC system before the 
occupied period to bring building 
temperature to the authorized limits. 

'the definition of “residential 
building" has been clarified so that 
residential building lobbies and 
hallways are included within the 
definition, but business or commercial 
areas on separate HVAC system 
controls are not 
The definition of “room” was 
modified to refer to areas contained 
within floor to ceiling partitions. This 
modification allows a more meaningful 
description of the compliance 
measurement technique. 

A definition was added for “solar 
energy” because of the many comments 
received- This definition refers to direct 
solar heating and cooling, aolar electric 
power generation, wind energy, biomass 
(such as wood) and small scale water 
power. It does not include indirect use of 
these sourcss, ouch as hydro-generated 
electric power purchased from utilities, 
since this energy may be used to 
displace fossfi-generated electricity. 

Subpart B— Heating and Cooling 
Restrictions 

Two overall changes have been made 
with respect to the temperature 
requirements set forth in this Subpart. 
First, DOE has decided to lower the 
minimum permissible cooling 
temperature from £0* F to 78* F. This 
change was made for two reasons. 
Comments from representatives of 
restaurants, retail stores and other 
businesses cited expected losses of 
business from customer) unwilling to 
experience /significant discomfort, 
reduced employee productivity, damage 
to retail items from mildew, and other 
problems. Also, we believe the energy 
savings potential of the 78* F restriction 
on cooling is equal to or greater than the 
possible savings which would be 
achieved under the 80* L 7 limitation, due 
to increased voluntary compliance. * 

In our view the revised cooling 
minimum of 78* F addresses adequately 
the concerns raised in the comments. A 
dry-bulb temperature of 78* F is within 
the comfort fcone commonly accepted by 
HVAC system engineers, and ia within 


the design specifications of most HVAC 
systems. In addition* at the public 
hearings on the proposed regulations 
many speakers indicated that while the 
80* F level was a serious problem, a 
minimum level of 78* F would be 
acceptable. Assuming that people adjust 
their clothing styles, we believe that 

there should be little difficulty in . 

adjusting to the 78* F level. 

-One major concern of restaurant 
owners was that kitchens will be 
significantly hotter if the dining room 
temperatures are raised to 80* F in 
restaurants where kitchens are cooled 
by the exhaust air from the dining 
rooms. We anticipate that lowering the 
allowable temperature to 78° F will keep 
the kitchens in a tolerable temperature 
range. However, it should be noted that 
if the kitchens are on the same HVAC 
system as the dining rooms, § 480.17(a) 
would allow the kitchen temperature to 
be used as the criterion for setting the 
space-conditioning control devices. The 
regulations do permit operation of the 
kitchens at 78* F; in such circumstances, 
the dining rooms would be cooler. 

Another important consideration in. 
lowering the minimum allowable cooling 
temperature relates to the necessity to 
ensure a high level of compliance with 
the restrictions. If the public perception' 
of the building temperature restriction 
regulations is that such regulations were 
unfair or excessively burdensome, 
compliance with the regulations could 
suffer significantly. Since the 
cooperation of building owners and 
operators is critical to achieving 
meaningful energy savings, the revised 
minimum level should actually have a 
positive effect on energy savings. 

The anticipated savings from 
Implementation of the 65* F heating and 
the 73* F cooling restrictions would be 
approximately the same as, or slightly . 
higher than, the previously estimated oil 
savings range of 180, $)0 to 375,000 
barrets per day. The economic analysis 
prepared in conjunction with the Plan 
assumed average building termostat 
settings at the time the Plan would be 
Implemented of 68* F in the heating 
season and 77* F in the cooling season. 
Based on information generated in the 
public hearings, we now believe that 
current temperature levels in buildings 
covered by the Plan fall within a 
narrower range, probably 70* F to 71* F 
in the hearing season and 75* F to 78* F 
in the cooling season. If the other 
previous assumptions in the economic 
analysis of the Plan are retained, 
anticipated oil savings using these 
temperature levels would rise by 
between 1 73,000 and 240,000 barrels of 
oil per day over previous estimates. The 
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reduction in oil savings that av 1 be 
anticipated fro in lowering the Cv ing 
standard from 80° F to 78* F is 
approximately 120,000 barrels of oil per 
day. Thus the reduced oil savings from 
utilizing a 78* F cooling restriction 
would at a minimum be fully offset by 
the increase in the savings estimpte 
from our use of more current 
assessments of building temperature 
levels. Finally, we note that these 
savings estimates relate only to the 
direct or indirect use of oil; additional 
savings from other energy sources, such 
as natural gas and coal, might amount to 
at least half again the projected oil 
savings from implementation of die 
Plan. 

The heating restriction of 65* F has 
been retained as proposed. The major 
reason for adhering to the 85* F 
limitation is DOE’a serious concern that 
unless existing stocks are conserved, the 
supply of home heating oil may not be 
adequate in the coining heating season. 

In addition, opposition to the 65° F 
heating limitation, as expressed in the 
public comments, was substantially less 
than that directed to the proposed 
cooling restriction. 

The second major change in this 
Subpart is that we have lowered the 
dew-point temperature from the 
proposed 67* F to 65° F. Many 
commenters expressed concern that the 
level set forth in the proposed regulation 
was too high, particularly in humid 
regions of the country. The humidity 
level set in the final regulations is still 
relatively high. However, it should be 
noted that HV AC systems work in such 
a way that we expect the high humidity 
conditions to occur only under rare 

* circumstances. With normal operation 
of the HV AC system to maintain 78’ F, 
the dew-point will be close to a 
comfortable level of 61* F. Only under 
the unusual conditions of high latent 
heat loads would the 65* F dew-point 

_ 'humidity limit ever be encountered. 
Many comments were received from 
restaurant owners who stated that they 
need comfort conditions significantly 
better than available in the home if they 
are to draw customers. Restaurants do . 
have high latent loads and therefore will 
operate near the humidity limit of 65* F. 
However, the additional discomfort in 

* raising the dew-point temp era hire from 

31* F to the required 65* F minimum is 
not considered significant particularly In 
light of the reduced minimum cooling 
temperature level adopted in the final 
regulations, and the provisions of ^ . 

§ 4S0.13 allowing use of ventilating fans. 

Ihe use of relative humidity, rather 
than dew-point, was suggested by many 
commenters, because relative humidity 


Is easier to measure. We recognize the 
measurement diffic Jty and have listed 
several methods by which dew-point 
can be inferred. Dew-point was chosen 
as the criterion because the upper limit 
of comfort, according to common 
industry usage, is based cn dew-point, 
and not on relative humidity. The 
coo ling of Ihe’human body, for example, 
is known to depend on dew-point rather 
than relative humidity, for any given 
dry-bulb temperature. Therefore, 
although the measurement technique is 
more complicated, the measurement is v 
more meaningful for defining the limits 
of a comfort region. In those few cases 
In which relative humidity is controlled, 
the operator will want to experiment 
with several relatr /e-humidity set points 
until the propel dew-point is attained. 

g <iSQ.lt HVACSysienis Without 
Capo bility for Simul taneous Heating 
and Cooling. This jectidn c? the ... ...... 

regulations is virtually identical to that . 
in the proposed regulation 6 *' however, as 
already noted, permissible dry-bulb ✓ 
temnerature has bseirreduced from 
eo* F {as proposed) to 78* F, and the 
permissible dew-point temperature has 
been decreased from 67*. F as proposed 
to65*F. - 

§ *190.12 HVAC Systems With 
Capability for Simultaneous Heating 
and Cooling. Many comments were 
received concembg the apparently 
simplistic manner in which the complex 
HVAC systems of large buildings were 
treated in the proposed regulations. 

Many of the comments arose because 
the proposed regulations did not clearly 
indicate that an operator was expected 
to shift his compliance technique to suit 
his GituatioEu For sample, if the 
operator finds thr.t holding the cooling- 
,eoil temperature to 55° F is adequate in 
the intermediate reasons but not in the 
cummer, because room temperatures 
excseded 78° F, we would expect him to 
change compliance techniques from 
control of the coo ling-coIUempera ture to 
main taining the' hottest room at 78* F. - 
Oihsr comments sonceming complex 
systems were directed toward the 
numerous thermostats which would 
require adjustment When the 
-temperature sensors are' placed in the 
return ducts, the adjustment could be 
extremely costly. We wpuld expect 
operators facing his problem to elect 
the compliance technique in which the 
cooling-coil temperature is maintained, 
at 53’ F, since the cooling coil can be 
controlled at the central plant As 
discussed below we have added the 
provision that if an alternate control 
strategy can.be devised for what the 
operator defines as the feafermedi&te 
- season (when a ting^and cooling are 


both being supplied to the building) and 
this oliernate’sfcrategy results in less 
energy consumption by the HVAC 
eyetem than would be consumed if any' 
of the other methods of compliance are 
met, then the operator can use his 
alternate strategy. 

Other than the alteration in 
temperature limits, no changes were 
madp in the temperature range 
requirements available to all HVAC 
system operations as one method of 
complying with the regulations. Alsc. 
fhere are no changes to the requirements 
for operators of fan-coil, induction, or 
baseboard {or similarly operated) units, 
except that emphasis is placed on the 
opportunity for operators to choose 
among compliance techniques so that 
human comfort is maximized. Therefore, 
the operator might choose to keep the 
coolant to the cooling coils at 55* F 
daring the Intermediate seasons. 

However, the 55* F may not be sufficient 
to keep the room dry-bulb temperature 
below 78* F, in which case the opera* : * 
may switch to the temperature range 
alternative, set the cooling level below 
85° F, and bring the temperature down to 
78* F. Such switching of compliance 
techniques may be made as often as the 
operator desires. 

The regulations imposed on heat- 
pump operators remain unchanged, 
except for the new temperature limits. 
Some minor clarifications were 
Introduced into the language concerrirj: 
"all-air” systems. In addition, the new 
temperature limits were incorporated Ir. 

. response to comments received, we 
have added, first a section emphasizing 
that the operator may change his 
compliance technique as many times as 
be desires and, second, that alternate 
temperature set points may be used if 
these result La more energy savings than 
would be realized if the temperature 
settings of 65* F and 78* F were used A 
licensed professional engineer must 
certify his analysis that shows that 
alternate temperature set points 
nave more energy than if the specified 
' settings were used. This greater saving 
In energy may be realized over any fcne 
period. For example, the intermediate 
settings may save more energy only 
during the intermediate season, is vshicb 
ease the operator may use (and is 
encouraged to use) these intermeddle 
set points during the intermediate 
season, while reverting to the specised 
gettings during the heatmg-only asd 
cooling-only seasons. 

In introducing the change to 
accommodate intermediate settings that 
cave more energy, we have retained the 
provision that the liquid coolant 
^applied to the cooling coil be art F, 
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or that fee air temperature leaving the j* 
cooling eoS be at GO* F, to ensure that ; 
the &x ziz&a achievable by less v */' * ' 7 ? 
deb umldiXica lion are not circumvented ’ ’ 
by the users of the intermediate set 
points. If the 55 * F or 60* F limits do not- 
provide enough cooling to keep the room 
temperatures below 78* F, the operator 
would probably want to -switch . 

compliance techniques to the/ '* * 
temperature range alternative, in which - 
the compliance is measured by the room 
temperature being not less than 7B° F, i 
rather than the englneer-certiSed/' / / • 
alterative, /"/ ' /7 

la certifying that less energy will be . 

* used the engineer need establish only * , 
these temperature levels "consistent * . 
with” maximum energy savings; he ne’ed 
not demonstrate that no other settings / 
would achieve greater savings. The* 
emphasis and requirement is that the 
- alternate technique must* under normal : 
cirtt£&£siances and weather and building 
usage, save more energy than would fea ‘ 
saved if the 65* F-78* F settings were 
used. Any false certification by an 
engineer would subject that engineer to 
the penal ties provided la 
regulations. 

Comments were received expressing 
the concern of many regarding the cost * 
of equipping buildings with new 
dimnosiats which automatically 
fftttfatasa temperatures within specified 
ranges, and the cost of constantly 
changing iherao stats. The regulations 
do mA require equipping* a building with 
a asw tibsa-mostat since one of the other 
compliance strategies may be chosen. 
The costs of changing the thermostats 
and rebalancing the HVAC systems may 
increase the man-hours required; 
however no feasible alternative could be 
developed which would not provide a 
major loophole allowing the spirit of 
these regulations to be circumvented. In 
addition. it is not expected that the short, 
time crpa® (nine months] in which 
regulations will be effective will require ' 
unreasonable numbers of adjustments. 
We hove attempted to anticipate tbs 
operation of all types of systems, and 
the addition of new subsection 490.12{e} 
permit great latitude In compliance. 
However, in case we have not foreseen 
some circumstances, owners and 
operators may apply for an exception 
under 2^30.32. 

§ 490. 13 Requirement for accuracy of 
space-condition ing control devices. 
Several comments were received asking 
for a specific definition of the allowable 
range for accuracy requirements for the 
space-conditioning control devices. 
Hovreves*, there fs such a variation * -* 
among typeo of devices that any specific 
range, ssch ^3 5^? suggested tr/ one V; J v 


commented would not Bi: proper for all 
fvpen of dtv$c£ 2 . Taa rectdreinen? of ths ‘ 
regidalJoaftliRt spacers ttiMatSag '' ' ;; 7;- ' 
control . '■■■"cki >)e maintained wittda ; 
reaioriabl'. tofcfanoea at eccaracyBraiS'; 
ba Interpreted In light of the accuracy o? 

• conunerclady available ifevlcea la the •" ■ • 
price range that fo actually uaed hi the ; 
building. ;***/*.' 

- * § 4W.H Regulation cf Building " 4 * /* 
TempewUiy $ Dimng Unoccupied 
Periods, Section 450.14 catobiiBhea 
5 -F/AC system opera tlor. restrictions for 
buildings during unoccupied periods. '//' 

. The changes made to the restrictions - - / 
include a recognition that the^cutdoor /' 
air temperatures which ; jovera the scops' 
of the restrictions applicable dining the , 
unoccupied period need only be fha A / 
anficipated temperatures, not actual 
temperatures In addition,, an option Sda 
been included VThich allows setting the 
opace-coG(htlocing control device at 55^ 
P or lowei*, or at lowest set point if •: 
higher than ^ F. ’ * r;' £ : ‘V r 
s Operation of the HVAC system fa‘no : 
longer restricted to &e Cwo hours before 
building opening. Several of the ' /°‘ 

• comment^ particularfy from warmer : 

climates, pointed out that it was - 
necessary to begin system operation 
more that! two hours before occupancy , 
in order to reach operating . 7 

temperataea/Ako, tho load . 
requirements oa utiiifiei if all* units , 
began operating at the same time would 
not be m&:aageabla. Therefore, die final 
regulations authorize HVAC system 
operation during the unoccupied period 
as far in advance as is necessary so that 
the authorized tempera toe levels are 
reached simultaneously with the 
beginning of the occupied period. 
Additionally, operation of HVAC 
systems dur&g unoccupied periods Is 
authorized rehera a public utility or 
district heating system requests such 
operation for load m&migement '/ ; 

rZ) 'A numb er b? cbmmeti Si Were tecefvetiT 
regarding die ability of the operator to ' 
anticipate tha mhilmuiri outdoor dry- 
bulb temperature during the unoccupied 
period Tills should not be a problem 
during the hot ancTcold seasons of the 
year. During the mild seasons, tire 
opera lords expected to use his beat 
judgment In any event* the additional 
energy consumption caused by not using 
the setback in those periods will be 
minimal. 

§ 490.15 Auxiliary Healers. This 
section is Identical with the one in the 
proposed regulations, and prohibits use 
of auxiliary heaters to miss the room 
temperature above 85* ?. Comments * 
were raised about discomfort, * 

^ particularly for secretaries and other i 


persons with sedentary Jobs in areas 
where temperatures cannot be precisely 
^controlled The regulations allow for 
* control of the portion of the HVAC 
■system so that the extreme temperature 
in the area controlled by that portion of 
the system Is within the authorized 
limits. In addition, auxiliary heaters can 
be used where necessary to raise the 
temperature to 65* F. Changes In ■ * 
clothing habits for affected individuals 
also will reduce the potential 
discomfort 

§ 490.18 Use of Ventilating 
Equipment This section remains 
unchanged from the proposed 
regulations. Energy usage for fans and 
pumps (except heat pumps, or 
compressors) Is not restricted. 

Comments were received indicating that 
In some HVAC systems the fan and 
pump requirements may consume a 
significant portion of a building’s total 
energy requirements. However, the 
dominant energy consumption is due to 
the refrigeration equipment, so a net 
energy saving is to be realized. Any 
- increased air flow in the summer, due to 
the central or portable fans, will make * 
the higher temperatures and humidities 
more tolerable. Therefore, no limitations 
are placed on fan use, and use of fans to 
circulate air for increased comfort is 
encouraged. 

| 490.17 Measurement Techniques. 
Since a portion of an HVAC system may 
regulate the temperatures in many 
rooms simultaneously, rooms will be 
difficult to regulate precisely. The * 
preamble to the proposed regulations 
recognized this problem, allowing 
temperatures to be measured in the 
room with the extreme temperatures. 

To clarify this issue, the regulations 
have been changed to allow that if any 
room whose tempera lure is controlled 
. by a portion of an HVAC system is in 
compliance with temperature 
restrictions, all rooms whose 
temperature Is controlled by that same 
portion of the system are deemed to be 
in compliance. Thus, the room on any 
one system with the extreme high 
temperature when cooling, and the 
extreme low temperature when heating. 
' may be the room measured for 
determination of compliance. 

Another change to this section 
authorizes an option for the calculation 
of dry-bulb temperature by taking the 
mean of the temperature at the center of 
the room, and at the center of and two 
feet away from each of the exterior 
walls. If there are no exterior walls, then 
the temperature only is measured in the 
center of the room. Also, for HVAC 
eysiema in which temperatures cycle, 
the temperature may be taken as the 
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collections, 'library and archival . 
collections and historical collections 
and structures. An ex press exemption 


finished goods specifically have been 
included in this section, although they 
generally were included within the 
subsection (2) exemption for commercial 
processes. Section 490.31(a)(3) does not 
provide a general exemption for the 
retail food and restaurant industries. 
However, where it can be demonstrated 
that the operation of the cooling or 
heating temperature restrictions would 
cause dangerously high bacterial counts 
or other unhealthful conditions in food, 
an exemption is available under 
3 430.31(a)(S). With respect to 
restaurants, reference is made to 
§ 430.17(a) of these regulations, which 
provides that compliance is determined 
by measuring for each space- 
conditioning control device the room or 
portion of a covered building with the 
extreme temperature. Thus, a restaurant 
building with the dining room and 
kitchen on the same HVAC system 
control device will be considered to be 
in compliance with the cooling 
restrictions if the system is operated to 
maintain the kitchen area at 78* F, even 
though lower temperatures may result in 
the dining area. 

Many retail food stores stated that 
compliance with the proposed cooling 
restriction would result in an increase in 
their current energy consumption 
because of the additional energy 
required to operate refrigeration 
equipment when building temperatures 
increased. In this connection, § 490.12(e) 
of these regulations provides specific 
exceptions for persons who can 
demonstrate that compliance with the 
requirements of the regulations would 
result in the consumption of more 
energy than operation at some other 
temperature level. Where higher 
building temperatures result in severe 
frost build up in refrigeration equipment 
so that food cannot be properly stored, 

| 43031(a)(3) makes available an 
exemption. 

Section 490.31(a)(4) has been restated 
to provide that an exemption is 
available when required "to protect 
plant life essential to the operation of a 
business within a covered building, 
materials or animal life.*’ This language 
is intended to make clear that an 
exemption to protect plant life is 
available only when the plant life is 
essential to the operation of a business, 
and cannot be claimed, for example, for 
purposes of protecting decorative plants 
in a business office. 

Comments were received from 
museums, libraries, art preservation 
associations and archival institutions 
strongly urging exemption from the 
heating and cooling restricitons where 
necessary to protect museum 


has not been Lncludeci, since 
% 490.31(a)(4), which jjrovides for 
exemptions where special 
environmental conditions are required 
to protect ’‘materials* 3 , is intended to 
make available exemptions when 
necessary to preserve such collections 
and structures. 

In response to public comments from 
physicians, dentists, and others, 

§ 490.31(a)(5) has been added to provide 
an additional class of general 
exemptions. These exemptions are 
based solely on a concern for health and 
are not Intended to bs available on the 
baaia ox personal comfort Under 
| 4S0.31(a)(5)(i), an exemption ia 

rovided when necessary to protect tha 

e&lth ©f persona in the offices of 
physiplans, dentists and other licenced 
members of health care professions. 
Section 490.31(a)(5){il) makes available 
an exemption to protect the health of 
persons engaged in rehabilitative 
physical therapy. This section does not 
provide exemption for purely 
recreational facilities, for example 
bowling alleys or indoor tennis courts, 
or for exercise facilities not engaged In 
rehabilitative therapy. Section 
490.31(G)(5)(iii) exempts from the heating 
restrictions only, buildings or portions of 
buildings which houe»e swimming pools. 
This exemption is available only as 
necessary to protect the health of 
persons using the swimming pools. 

One comment suggested that a 
general exemption from the cooling 
restrictions be provided where workers 
are required to wear special or 
protective clothing o .i the job. Because 
of the difficulty of defining necessary 
special or protective clothing, and 
determining appropriate temperature or 
humidity levels wheie such clothing ia 
required, we have not provided ouch an 
exemption. The exemption available 
under % 490.31(a)(2) relating to 
manufacturing, industrial and 
commercial processes, although it ia 
directed to materials and equipment 
used in such processes is likely to 
provide exemption for many of the 
workers referred to in the comment. 
Where workers suffer special hardship, 
a specific exception may be sought 
under § 490.32. In addition, no general 
exemption has been provided where 
unusually high exertion levels are 
required of workers. Again, reference is 
made to the specific exception 
provision, § 490.32, for cases where 
special hardship exists. 

Many comments were received from 
building owners and operators in the 


southern regions of the United States 
concerning" the high outdoor air humidity 
levels and consequent high latent loads 
inside the buildings. Section 4S0.31{aH 6 J 
has been added in response to these 
comments. This section provides for an 
exemption where damage to the 
structure or insulation of a building will 
result from operation of the HVAC 
system according to the regulations. In 
southern regions, this section may allcrar 
the HVAC system to be operated with 
more reheat or at a lower indoor 
humidity. Condensation occurring on the 
inside surface of windows ia an 
indication that condensation damage is 
occurring in the walls. Section 490.31(b) 
la a new section which provides that 
any exemption authorised by the 
regulations is deemed effective when 
claimed. This section refers to 
exemptions only, and does not apply to 
specific exceptions provided under 
| 430.32, which under § 490.32(a) are not 
effective until granted by DOE. Section 
490.31(b) represents a change from the 
proposed regulation, which provided 
that general exemptions would not 
become effective until certification 
requirements were met 

Section 490.31(c) has been 
renumbered and revised in erder to 
simplify the self-certification and 
exemption requirements Imposed by this 
regulation. As further described in a 
later portion of the preamble, § 490.43 of 
the regulations provides that a building 
owner or operator, generally the person 
principally responsible for building 
operation, must complete and post in a 
prominent location within a covered 
building, a single form entitled 
"Certificate of Building Compliance,” 
and submit to DOE a "Building 
Compliance Information Form. 81 Both 
forms, v/hich DOE will prepare and 
distribute, will provide for description of 
the nature of any exemptions claimed, 
the portions of the building claimed to 
be exempt, and temperature levels 
required in the exempt portions of the 
building consistent with* maximum 
energy cavings. It is planned that only 
one "Certificate of Building 
Compliance" will be posted and one 
"Building Compliance Information 
Form" will be submitted to DOE for 
each covered building. To facilitate the 
completion of these forms, § 490.31(c) 
requires persons claiming exemptions to 
provide the building owner or operator 
with the information required for 
preparation of the two forms. 

§ 490.33 Specific exceptions. Section 
430.32 has been amended to include the 
•requirements, set forth in § 490.32(c). 
that any person to v/hom DOE grants a 
specific exception from the regulations 
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must provide &e building c r&rj&t vriih pH 
necessary inTormaticrn relating to ibo 
exception* Section 4S0.32(c} paraiteb > 

§ 490.31(b) relating to general exemption 
clelms. and is included for the purpose 
of facilitating completion by the building 
owner or operator of the ^Certificate of 
Building Compliance* 4 and the "Building 
Compliance Information Form.” It 
should be noted that 1 490.32(a), - 

referring to ** Application for Exception”, 
incorporates by reference another part v 
of the DOE regulations and does sot 
refer to Subpart D of these regulations. 

§ 490. 33 and § 430.34 Limitations of 
exceptions or exemptions; Scope of 
exceptions or exemptions Tfees© • 
sections received no public comment 
and are unchanged. \ - : * . 

1 490.35 Exemption pmcefhsres for ** - 
slates. Many of the pu fefic comments 
received focm state and fccul officials, 
business groups and others addressed 
this section and focused particularly 
the definitions of "comparable program” 
and “same subject matter” contained in 
proposed § 490.35{d}(l) and (2). The 
comments expressed the view that the 
definition of “comparable program 1 * 
should be expanded to include otnte 
plans mandating a percentage reduction 
• in energy usage So be achieved by • 
means other than temperate^ : ' 

restrtc&ons, These suggestions haw 
much to recommend them. However, 
reasons discussed elsewhere in the 
j preamble, the alternative of Eoandatiag a 
percentage reduction in energy @oe has 
been rejected § 490.35 te unchanged 
from the proposal and the terns 
"comparable program” and "name 
subject matter** are defined in 
% 480.35;dM*) and (2) to pnonrids that to 
he comparable a state plan nssst eontain 
mandatory heathy, cooling ard kst > 
water restrictions, ft should he noted »i. 
that a state plan which mandates energy 
conservation measured in addition to ■ 
temperature restrictions may qualify os , 
a "comparable program” nude? thssa 

prv7 i ' . r 

& General Provisions ; . 

i . * - * ■ 

2 490.41 Joint and Severn 1 Liability. 
Section 483.4 1 received fiUte comment 
and remains unchanged.' ;•.* . ■ r. 

g ti£0. 42 Reporting Requirement DCS 
received comments fne^s sstiiitiea 

which strongly objected to proposed -• 
§ 49042 requirir^ thssa to es&ke 
available to BQE open request eastesa&r 
lists or other information deemed sr:d.- *-* 
necessary to fidsnimsts^ 1 and ©zfeoa the 
regulations. Tfee mrnmznts e&pre&ssd 
the ntili ties* eac&'Osm that g 423.4S sslghi 
. . require breech ■' ' ' 

cnslcsrar crai£kie&tiaMty, dsmegs . • \ • 
customer related sad raseSt to 


ixnacce 'table &xpcnci tuxes of feme ond ■* - 
resourc ? 3 . Secticn CC 3.42 la based upon 
Secern 7 of ShaHao, which provides 
that “aay public utility or fuel 
distributor shall make available to tha 
Secretary, upon request, information . , 
deemed necessary by the Secretary to 
administer and enforce the Plan. After 
consideration of the lasues Involved, 

DOE has decided to retain § 490.42 as 
proposed in the final regulations. 

However, we recognise the importance 
of the issues raised 1/y the public 
comments and are continuing to analyse 
whether die information in question b 
needed to administer and enforce the 
Plan. Until this decision has been made . 
y and these issues satisfactorily resolved, 
DOE ivill take no action under § 4&0.&2. , 

§491.43 Seif-CeitJficdtion. $3 . • . 
discussed jafeove, has besa ■ f . 

i? revise;! topro vide 

operator of. & covered feuikiuQg elmd pr : Ar~ 
' post, v/ithin 30 days <d lbs effective, date 
of the regulation, ca “Certificate of 
Building Compliance” in a prominent- . 
location .wiihto a covered building. The 
form has been dea i^^ated “Certmcnte of 
Building Compliance”, rather than fea 
proposed << B\iilcimgOwn£r*a : - : 

Certificate”, since ire cartificatioa ^ 

requirement is imposed Hpon owners <sr 

* operators The Certifica te, which will te 

developed by DOE, ^vSl require the 
building owner or operator to certify 
compliance with th^ regulations uihI to 
provide a statemeel of exemption anA *> 
exceptions claimed. In order to fulfill its 
authorities and obligations ^nder the 
Flan to monitor te^emeotoikm and to 
report to Congress President oa 

the operation d tko, Flan within £0 days 
of its termination, DOE has further . 

.. provided in g 490.43(b) of the regulations 
thatfctdlding azGpsvs&am 
r submit to DOS, dajra d&Q : -v 

effective d^te cl fe 5 re^ulatfosu a r — . ...... 

<r Builcling Compliance kifoimcttoa ... : 
f ; Report” This form will be designed by 
1 - DOE to preeeeS£n w abbreviated " 
fashion the compliance infonna ficn ^ " r ■ ^ 
contained ia its ^^tificgite of Euildmg 
Compliance.” Jteth &?ms will be 
distributed by DOK to faifiding ©wm 
and operatoro directly fey whore - . 
possible, and through trede assfxdafikma, 
state and local government agencies snd 
other organisations. The forms wi3 

* ^ be mndeavaah^3 ^pu^t ofBoaa .’ .' "b-t 

fhrouihont the snd bs 

* ■' pbtatesd forji DOE 03 provided M - r 

§ 490.43(d). Tfes erro msrsssttky * . *, 
being printed sod ifetrfbsatkra will b^in 
. .. shortly. SfeoaMddoyo fee esoosaxtetsd fa 
. .the ji:. , ©a^ the forega, the 

- ‘ SO day reifE^Faeassl m § 

(b) will noi fc eanfe^i 

although own^s mz& e^sr^ssis wSl fca : 


required to bripg building temperature 
control devic * Tr tld cornpllanoe as so<Ea 
gs the regulatic:i i become eUectiv\s- 


F. Administrative Procedure* 

These sections remain unchanged 
' from the proposal. 

G. Investigations, Violations, Sanctions 
and Judicial Actions 

The public comment concerning 
Subpart G of the proposed regulation 
addressed exclusively the civil and 
criminal penalties provided in § 490-63 
(b) and (c). Several commenters 
expressed the opinion that civil 
penalties of not more than $5,G&) and 
criminal penalties of not more than 
$10,000 per violation are unduly harsk 
' The penalty provisions in § 4G0.63 (b) 
and (c) are required under Section 11 cf 
r the Plan, which incorporates the penalty 
v provision*! dl sections 524 and 525 d fcs 
- EPCA (42 U5.G. 6394, 0395). It is noted 
that § 490.63 (b) and (c) state the 
~ maximum penalties allowable and that 
lesser penalties are permitted. 

IV. Additional Matters 
^ Environmental Review 

After reviewiag the proposed 
regulations pursuant to DOE*a 
responsibilities under the National 
Environmental Policy Act of 1069 (42 
U.S.C. 4321 et seq.}> DOS hm 
determined that thio action does not 
** constitute q major Federal action 

significantly affecting the quality of the 
human environment. Therefore, no 
environmental assessment or 
environmental impact statement was 
prepared and a negative determinatica 
; to that effect te hereby iasued. 

\ . Regulatory Analysis 

In light of the DOE*s emergency 
... finding, as set cut more fully in section 
IV of the preamble to the proposed 
regulation (44 FR 31CK51, June 1, TS^SQ, 

, this rulemaking is mrt sublet to the 
1 - ' provisions of Executive Order No u 1Z&ML 
on Improving Government Eegdaycsm 
(43 FR 12631, March 24, 1978), zander 
section 9 of that Executive Order which 
excepts regulations issued in response 
. to an emergensy. - ‘ « - 

^ (Federal Energy Administratioa Act dl 137^. 

15 U^.C 761 et seqj Energy ?*o&cy cssd 
1 Conservation Act, 42 US.C, <3ZJl et 

Department of Energy Oxgaxuzaion Act 42 
.. Ufi.C 7101 et eeq.; E-0. 1179a 39 FR 2315& 

... . E.0. 1200, 42 FR 46267;) Standby 
I Conservation Plan No. % Emergency^ 'Bd&gkzg 

Temperature Restrictions, 44 FR 12308 

, a,w9]). . • . 

i In consideration d the f&ragoi*^ . 
«- 490 of Chapter E, Tilte 10 dT t as of 

;•■ Federal Regulations is m ss?t 
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forth bdow, effective on the effective? 
date e?T the "“Standby Conservation Flan 
i\ v Ow a Drncigency Building Temperature 
B 44 © 12£03 (March 0, 

1379), in accordance with section 201(b) 
of the Energy Policy and Conservation - . 
Acl^US.C. 0231(b). ,* : ' * 

ra Washington, DXl, on July 2, 1979. 
Msarao Savfia, T ■ . ■ * 

Ae&zg.4ssislant Secretary; Conservation and 
Safer Applica Lions. * •* - 

1© CFR Chapter II in amended by - ; 
a dding Part 480, to read as follows: 

PART 4S0— EMEROSNCY BUlLDf^Q 
IfESSPERATURE RESTRICTIONS 

A—Sccpo End D^ftnitkmo ; 

r-cs- ■ - _* * . ' * f ~ . 

4gaa Sccpa ■ ■ .. :,.r - . ; - . . • . 

Effective data' .... 

4203 Authority to contract or delegate . .. . 
4&04 Authority lo issue orders and 

guidelines . • . • . 

<23X5 Definitions' *' 

Sufcsssrt ©—Hooting end Cooling ' . , . 

r^&xs HVAC systems without capability for 
isimultaneoua heating and cooling 
<mi2 HVAC systems with capability for 
simultaneous heating and cooling ' 

4£ai3 Requirement for accuracy of opaco- 
conditioning control devices 
48034 Regulation of building temperatures 
easing unoccupied periods 
40X15 Auxiliary heaters 
OSaiS Use of ventilating equipment . 

CSGl 37 Measurement techniques 
40XXS Exemptions from heating and cooling 
restrictions 

&£$g*23l O— Donvestis Water 

<M Regula tion of hot wa ter controla 
490-22 Measurement of domestic hot water 
foanperahire 

Maintenance of hot water control 
devices 

42024 Exemption from hot water 
mftrictions _ . . . .. , 

gaomptiesss 1 i '4-i l -) r * 
48031 General exemptions' • s " • ' r r. .* * ; l ? f 
420 .32 Specific exceptions 
480^ limitation of exceptions or - 

exemptions •' * • ■ 1 ■ 

40X36 Scope of exceptions or exemptions 
40X35 Exemption procedures for states 

guhpert E— &ener£i Prov&icm 
490.43 Joint and several liability 
420-42 Reporting requirement 
’ 4S0.43 Self-Certification 

Subpert F— Administrative Precodurea 

480-51 Purpose and ccop& 

480,52 Doties of violation 
48053 isolation order ; 

40X54 Violation order for immediate 
oompllanc® 

40)35 LSodificaticn cr reecterion * * 

<30)33 Stay pending {udicial review ■ 

40X57 GtStSSfit <mkfr •*« ' : ’■* * r ~~ • ‘ 
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480.53 Remedies i. . 

’ < - — fmfosti-r^Sd sb» Vs&tsf5©&5 ^ : ‘ 

Sstt&mr, feJjcsCMtt f 'te&fci A*3rc*gT 

499.91 Investigations. 

480.02 Violations 7'V ^ XV V- 

480.33 -.Sanctions '* ""T r * s *; ‘ *' 

480.04 Injunctions v; - -* • V' >v v “- 
Authority: (Federal Energy Administration 
Act of 1974, 15 U.S.C. 731 et neqj Energy r 
Policy end Conservalfon Act, 42 Uv8.CX : 
oi esq* Department of Erargy Organisation : 
Act 42 U-3.C 7101 et mq4 E.a 11780, 39 FR ’ 
23184* K.0. 10XQ. 42 FK <0237; Standby > 
Ome-sTYctioa Plan Wo. % Emergency Building , 
Tempera iura Re^tridioiu!, 44 FIX 120)3 (March 
0» 1979)). .. . > , - - r.;.-: . -;•• 


;§4sa^ Soepati 

'* Exceplaa otherwlmr provided ha tibto 
\ Part. tMn Fart applies to Coveted ' ' ; s ’- 
t building!} ia each atato or political 
snbdiviuibb thereof, aad snaB supercsdiS 
! any law of any state c#jp political *-« * '*-• 
subdivision thereof ov any Federal ' - - * 
order, regulation 0? directive, to the 
extent such law, order, regulation 0? * 
directive is inconsistent with these 
gegulations or any guidelines or orders 
issued pursuant hereto. ’ - - 

§4^3J. SSffcstivodatOu - i, • . — . . /•* . 

Tliesse regulations 1 hall becomo 
effective on a date specified by * 
president as the effective data ©f - ■•: •• 

Standby Con^^rvatio n Plan Mo. 2 
(Emerge acy Building FeraporaturQ - 

- Restrictions) (44 FR 1^03, Marc& 0, 

1S78). The regulationn may bo ■* 

- terminaied or suspended by tho 
Presideut, or will ierriinaie on dus mmo 
date as Standby Conservation Piaa 
No. 2. 

• |4§£X3 Aj^ority to effect £f Mtpto." 

DOE m §7 delegate o? contract for tho 
carryiA’3 o\it of aU or my part of tho . ... 

' i funciiora undc? Ibis 

v; , ir-T 

to fe)3U0 orders C3t^ • 

. ■ : ’ *.- \ *; ■ * . ' . - . 

DOE :nay issu9 cue br orders and ■' -i " 
; guidelines, and may make such' •■" - d ■ • 
adjuiitioents, as are necessary to *" '• 
adminLoter and implement the - 

. provisiens of these regiilationa. 

'OsMm y. 

(a) "Capability for simultaneous 
heating and cooling" means an HVAC 
system that can supply heating to one 
part of the spa^a-conditioning 
equipment while supplying cooling to ; 
another, including but not limited to 
dual-duct, reheat recool multizone fans, 
fen-coil urrits In combination with 
* ‘ central air and induction units in 
,i combine ti on mi \ central air.- «-V- . *• *. 


(b). u C Doling season" means those 

periods when the HVAC system in a 
covered bunding 1 b operated such that 
no space, heating is being used in at 
b uilding . . -. . . 

- (c) "Covered building" means every 
building or portion of a building, but 
excludes residential buildings, hotels or 
other lodging facilities, hospitals and 
health care facilities, elementary 
schools, nursery schools and day-c ire 
centers, and such other buildings and 
facilities as the Secretary may by rule 

• determine: Provided, That to the extent 
that the non-sleeping facilities of a hotel 
motel or other lodging facility have 

" space-conditioning control devices 
. separate from the sleeping facilities, the 
/ non-sleeping facilities are not excluded 
from the definition. 

s '(d) sqDew point temperature" means 
the temperature at which condensation 

- of water vapor begins as the • 
tCT*perature of the air-vapor mixture^ 
reduced. When the dry-bulb temperature 
equals the dew point temperature, the 

: relative humidity is ICO percent 

(e) “DGE" means the Department of 

Energy. - * ** 

(f) "Domestic hot water" means hot 
water which is intended for use in 
covered buildings for personal hygiena 
cr general cleaning. 

{ 3 ) "Dry-bulb temperature" means the 
. fomperaturo of air aa measured by a 

• dry-bulb, or ordinary, thermometer 
which directly measures air 
temperature. Alternatively, adjustments 
may made using generally accepted 
industry practices to include the effects 
of thermal radiation, and this adjusted 
temperature may be used in lieu of the 
ordinary thermometer temperature 
meamirement 

(h) “Elementary school" means any 
school which has any grades 
Mndergarlen through sixth grade: 

. Provided, That if the non-slementnry 
9. gi^de portions of a school have space- 
T. conditioning control devioea separata 
from the elementary portions, the noo- 
. : dementary grade portions are not 
: included within the definition of 
elementary school 
- (i) Tuel distributor" means any 

person who delivers oil or other fuel for 
me 4n a covered building. 

0) "Heating season” means those 
periods when the HVAC system in a 
covered building is operated ouch that 
ao space cooling energy is used in that 
building. 

(k) "Humidity" means a measure of 
the water-vapor content of air. 

(l) "HVAC' means Heating, 
Ventilating and Air Conditioning, 

(m) "HVAC System" means a system 
■- that provides either collectively or 
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individually the processes of apace 
Seating, ventilating and/or air 
conditioning within or associated with a 
building. 

(n) “Hospital and health care facility 
means a building such as a general 
hospital, tuberculosis hospital or any 
other type of hospital, clinic, nursing or 
convalescent home, hospice or other 
facility duly authorized to provide 
hospital or health care services under 
the laws of the jurisdiction in which the 
institution or facility is located. 

(o] “Hotel or other lodging facility” 
means a building where sleeping and 
lodging accommodations are provided to 
the public, or to the members of a 
private membership organization or 
other private facility, in the ordinary 
course of business. 

(p} “Occupied period” means that 
Ume of the day or night when the ~ 
covered building or portion thereof is 
used for its ordinary function or 
functions, but not including such service 
functions as cleaning and maintenance. 

(q) “Operator” means any person, 
whether lessee, sublessee or assignee,^ 
agent or other person, whether or not in 
physical possession of a covered 
building, who has control, either directly 
or indirectly through an agent, of 
heating, cooling or hot water equipment 
servicing the covered building. 

(r) “Owner” means any person, 
whether or not in physical possession of 
a covered building, in whom is vested 
legal title, and who has- control, either 
directly or indirectly through an agent, 
of heating, cooling or hot water 
equipment servicing the covered 
building. 

(s) “Person” means any individual, 
corporation, company, association, firm, 
partnership, society, trust joint venture, 
or joint stock company, the United 
States or any State or political 
subdivision thereof, the District of 
Columbia, Puerto Rico, any U.S. territory 
or possession, or any agency of the 
United States or any state or political 
subdivision thereof, or any other 
organization or institution. 

(t) “Public utility” means a publicly or 
privately owned and operated utility 
which is engaged in the sale of electric 
power or natural gas to end-users. 

(u) “Relative humidity” means the 
ratio of the amount of water vapor in the 
air at a specific temperature to the 
maximum water vapor capacity of the 

• air at that temperature. • 

(v) “Residential building” means any 
building used for residential purposes 
but does not include any portion of such 
building used for commercial, industrial 
or other business purposes and which, 
with respect to the heating and cooling 


requirements of these regulations, has 
separate beating or cooling space- 
condi ionlng control devices or, with 
respect to water temperature 
restrictions, has separate hot water 
temperature control devices. 

(w) “Room” means that portion of the 
interior apace which is contained within 
the exterior surfaces of a building, 
which is contained within floor to 
ceiling partitions, end which is 
conditioned directly or indirectly by an 
energy using system. 

(x) “Secretary” means the Secretary 
of the Department of Energy, 

(y) “Solar energy” means energy 
derived from the sun directly through 
the solar heating of air, water or other 
fluidn; indirectly through the use of 
electricity produced by solar 
photovoltaic or m.ar thermal processes; 
or indirectly through the use of wind, 
biomass or email ccale water power, 

(z) “Space-conditioning control 
device” means a device for directly or 
indirectly controlling the room 
temperature and/or humidity by means 
of the HVAC system. 

(an) “Special equipment” means 
equipment for which carefully controlled 
temperature level;} are necessary for ^ 
proper operation or maintenance. 

(bb) “State” means any state, the 
District of Columbia, Puerto Rico, or any 
territory or possession of the United 
States. 

(cc) ‘Temperature control device” 
means a thermostat or any other device 
used to regulate the operation of heating 
or cooling equipment or a hot water 
heater. 

(dd) “Unoccupied” means those 
periods of the day or night other than 
the occupied period. 

“Wet-bulb temperature" means 
the temperature cf air as measured by a 
wet-bulb thermometer, which is a 
thermometer having the bulb covered 
with a cloth, usudly muslin, that is 
saturated with water. 

Sutpart ©—Heating md Cooling 
BeslzWdom 

§ 48X11 HVAC systems without eapobhity 

for cfnutftensous heating nr/d cooling. 

In covered buildings with HVAC 
systems without Che capability for 
simultaneously h a ating and cooling the 
building: 

(c) No operator shall set space- 
conditioning control devices so that 
energy is consumed to raise the room 
dry-bulb temperature above 65° F; 

fb) No operator shall set space- 
conditioning control devices so that 
energy is consumed to lower the room 
dry-bulb tempera ture below 78° F: 


Provided, That energy may be consumed 
to lower the room dry-bulb temperature 
below 78* F to the extent necessary tc 
lower the room dew-point temperature 

§ 4S0.12 HVAC systems with *o r 

simultaneous heating and coding. 

In covered buildings with HVAC 
systems capable of simultaneous 
heating and cooling of the building c* 
portions thereof, operators shall se*. 
space-conditioning control devices :r. 
accordance with the following 
requirements: 

(a) {1} Except as otherwise provide i 
in this section, no operator shall set 
apace-conditioning control devices sc 
that energy is consumed to raise the 
room dry-bulb temperature above tz 'T 
(2) Except as otherwise provided Lr 
this section, no operator shall set space- 
conditioning control devices so that 
energy is consumed to lower the rocr. 
dry-bulb temperature below 78 c F: 
Provided , That energy may be cor.s _rr - d 
to lower the room dry-bulb tempera~_Tr 
below 78* F to the extent necessary t: 
lower the room dew-point temperar_r* 
to 65° F; 

fb) (1) Operators of fan-coil, induce :c 
baseboard or similarly operated u nils 
shall set space-conditioning control 
devices in accordance with the 
requirements of subsection (a), or 
alternatively in the following manner 

(1) No heat is provided to the heating 
coil during the cooling season. 

(ii) No liquid coolant is providec * 
the cooling coil at coolant tempera r_-T f 
below 55° F, and 

fiii) No heat is supplied to a room J 
the room dry-bulb temperature is grea-.e: 
than 85° F. 

(2) Operators of fan-coil, induction 
baseboard or similarly operated units 
may alternate at any lime between the 
requirements of paragraph (a) and 
paragraph (b)(1) of this section. 

(c) Operators of heat-pump systems 
shall set space-conditioning control 
devices in accordance with the 
requirements of paragraph (a) of this 
auction. 

(d) (1) In lieu of complying with the 
requirements of subsection (a) of tins 
section, operators of HVAC systems ho 
which the room temperature is 
controlled by the supply air tempera rur* 
or volume (“all-air” systems, including 
those with reheat) may set space- 
conditioning control devices so that 

(i) The dry-bulb temperature of the sir 
leaving the cooling coils is 60° F or 
greater, 

(ii) During the cooling season, 
heating coil is turned off and the >■' 


Approved For Release 2003/06/20 : CIA-RDP85-00988R000500030004-1 


JS-S 


'Approved For ReJAs 

Fedsral Register / Vol. 44, No^wO 


e 2003/06/20 : CIA-RDP85-00988R0! 

0 t Tlranfday, July 5. i97Sr/ Rules -a: 


!0tt 

sicWe 


00030004-1 

egulatlona 


1 ^3JZ5^ST3E*a2E«S5Z»K 


een&itksnk^g co&irol device la cel So 78* _ 
F* sedl - . / * 

(ill) p-.rrag ths heating oeacon, if tha 
heating cml is turned on. the space- 
conditioning control device la set to 65* 

F. ' : : 

(2) Operator of HVAC systems to 
which the room temperature is 
controlled by the Supply ’air temperature 
or vofosse may alternate at any time v ' 
between the requirements of* subsection 
(a) and paragraph (d)(1) of this section. . 

Notwithstanding the 
requirements of any other subsection of 
tills section, where a licensed 
professional engineer certifies by . * 
andysls that operation of a covered >/s 
buikfeg in accordance with the 
requbtsxseato of paragraph [e}(2] during 
periods prescribed in the analysis will 
result m th® consumption of less energy . 
tiiS-Si compliance with the requirements 
of paragraphs (a] through (d) of this 
section. that building may be operated 
iu acorrdaxics with the requirements of 
subsection (e)(2) during those periods. 

(2) For covered buildings qualified 
under the provisions of paragraph (e)(1), 
space-cc^djtiomng control devices shall 
be cel at Levels consistent with 
maxusHm energy savings, and the 
cooling system shall be adjusted such 
thrt 

(i) Mo liquid coolant is provided to the 
ccd&sg coM at coolant tempera tureo 
below 55° F; cr 

(ii) Jhs dry-bulb temperature of the 

air the cooling coils is 60° F cr 

greater. 

(3) Operators of covered buildings 
qualified under. the provisions of 
paragraph (e)(1) may alternate at any 
time betfWeen the requirements cf 

3u bsed'km (a) end subsection (e)(2) of 

&i3g3S£&£2* H \ •. .vv 

(4) The mtifed analysis by' a Hom&& 
professional engineer shall be made 
available DOE or its delegate upon 
requed 

(5) It shaS be deemed a violation of 
die requirements of this Part for a 
licensed professional engineer to falsely 
certify the analysis authorized by 
paragraph 

8 620.13 for accuracy ©f 

ecu trot €kvfccc*> 

(a) The operator of a covered building 
shall maiatefci space-conditioning 
control dhvSces within rea&onnbk 
tolerances cf ooouracy. ■ ■ ' 

. (b) No perron may aits? a space- 
conditioning control device with the 
intent of torrisg that device fectioa * - 
inaoc^ate%. : - : : w ‘ : * : * ' ‘ • ~ 


§423.14 ' f? " gt&a&oa tr ' * ' JT 

fwpsraton.- 2 porters. •. 

(a) Buries periods r*ny covered 
bulling Is unoccupied sSghi hours or 1 ** 
more before the next normal occupied 
period: ■" 

(1) The heating system for that .; y 
buti ding* shall not be operated If the * / 
anticipated minimum cruldoor air dry-. . 
bulb temperature for the unoccupied 
period ia greater than SO 1 F, and the 
cooling system for that building shall not 
be operated. The requirements of this ' . 
subsection may be satisfied by turning 
off the circulating air or rirculatrng 

v/a ter system. ■ * ' 

(2) if the anticipated mininruiQ outdoes* 

air dry-bulb temperature for the 
unoccupied period Is tea 3 than SS5° F» fea . 
space-conditioning contul devices fo? 
the heating system for that building shall! 
be set such that cme of £ io folio whig ** ’ 
results . •• 

(i) The room <Sry-4roFb temperatsre'te - 

less tli an 55* F; ' ‘ 1 ‘ * * ' 

(ii) The heated supply -air dry-bulb ‘ K , 
temperature Is less than ItKf T\ 

(iii) The heating-wate:; dry-bulb 
temperature is less than 12tT F; or 

(iv) The apace-conditioning control 
devices are set at less than 55° F, or at- 
their lowest set point 

(3) HVAC system operation during 
unoccupied periods is p*nnltted where 
requested by fee public utility or district 
heating system servicing’ the building for 
purposes cfload management. 

(4) NoUrithstanding the requirement# 

o? this section: * • 

4 (i) HVAC system operation during 
unoccupied periods Is p3rmltted to the 
extent necessary to prevent damage to 
the covere d building or it# contents; 

- (ii) The IrP/AC system may begin 
operating at Shch time co tiiat the 
temperature levcfo authorized by 
Subpart m-iy be reache<l ata time 
©ImuStaneous with tho tegiiinhi^ 
occupied ]p:«rictL’ - : . _ .. ^ 

§4§0.15 AurfSaryhoatccts, * 

‘ No aujdjla^ heating devices such ad 
portable electric healere, heat lamps or 
other devtea’wboee principal fanctica 
at the timx of operation ia to produce 
space healing may be o rerated except 
at such times that use of energy for 
heating purposes is authorized under the 
other ©actions of this Si. bp art or whm 
the covered building iu unoccupied. 

§ 400.13 l"c:3 ©? 

Nothing la this Subpa rt shall be 
deemed to prohibit the use of ventilating 
fan or puxup power* to h ret a building to 
a dry-bulb temperature above 65* F or to 
cool a building to a dry-bulb . ... . ; 

temperature trelovr 7B* F. 


a 400.1 ¥ toCitnh^33.' 

frj V/hero 3 space-conditioning 
control devfcsjcontrolp'tlie temperature 
for more than ooe room the 
measurement may be taken In the room 
containing the device or any other room 
controlled by that device. The room with 
the highest temperature when cooling 
and the lowest temperature when : /*''■* 
heating may be measured for purposes _ 
of determining compliance with the 
requirements of this Subpart. 

■ (b) Except as otherwise provided in 
this section, compliance with the 
requirement# of this Subpart shall be 
determined by reading the set-point of 
the npace-conaitioning control device 
which controls the temperature for the - 
room, 

(c) Any of the following methods for 
measuring dry-bulb temperature, dew- 
point temperature, relative humidity and 
%’^et-buib temperature may be utilized in 
lieu of a reading of the set-point on the 
space-conditioning control device. An 
operator shall be deemed to have 
complied with any temperature or 
“ humidity requirement of this Subpart so 
long as any one measurement technique 
indicates compliance with the relevant 
temperature or humidity requirement 

(1) Dry-bulb temperature shall be 
measured by: 

(1) A thermometer placed within 24 
indies of the space-conditioning control 
device; 

(ii) The average of thermometer 
readings tah&a two feet away from and 
at the center of each external wall in the 
room, and at the center of the room; or 

(Hi) If there are no external walls, the 
temperature at the center of the room. 

(2) Dew-point temperature shall be 
measured by: 

(i) Observing the temperature of a 
glass at which condensation first occurs- 
ivhile cooling the glass; ... 

. (Li] By a dew-point kuficatteg 
Instmmenbor 

(iii) By inference from the wet-bulb 
temperature or the relative humidity. 

(3) The relative humidity shall be 
measured by: 

(i) A humidity-indicating instrument 
(hygrometer); or 

(ii) By inference from the dew-point or 
wet-bulb temperature.. 

( 4 ) The w£t-bulb temperature shall be 
measured by: . . 

(i) A wet-bulb-tempera ture-indicating 
^instrument (psychrometer); or 

(ii) By inference from the dew-point 
temperature or relative humidity 
measurement 

(5) The dew-point temperature, 
relative humidity and wet-bulb 

- temperature may be measured within 24 
inches of the humidity space- - 
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conditioning control device if located In 
the room, or in the same locations as 
used in the measurement of the dry-bul» 

<emperature. , 

(6) To account forHVAC system 
cycling, all temperature and humidity 
readings may be taken as the average of 
several measurements taken at equal 
time intervals. 

$490.13 Exemptions from heating and 
cooling restrictions. 

(a) The requirements of this Subpart 
shall not apply to: 

(1) Covered buildings or portions 
thereof which are neither heated nor 
cooled or which are equipped with 
space healing devices and space cooling 
devices with total rated output less than 
3.5 BTU per hour {1 watt) per square foot 
of gross Boor area. 

; {£) Buil dings containing HVAC , ‘ •' 
systems capable of using outdoor air m 
evaporation of water for cooling effect 
without operation of a vapor 
compression or absorption-refrigeration 
system, but this exemption applies only 
with respect to cooling, and oniy during 
those periods when the outdoor air and/ 
or evaporation effect provides the only 
source for cooling. 

(3] Buildings containing HVAC 
systems capable of using energy that 
otherwise would be wasted, but only 
during those periods when the otherwise 
wasted energy provides the only source 
of heating or cooling energy. 

' (4) Buildings containing HVAC 
systems capable of using solar energy, 
but only during those periods when 
solar energy provides the only source of 
heating or cooling energy. 

(b) For buildings or portions of 
buildings where the capacity of the 
HVAC system is inouffirieat to maintain 
the building or portion thereof at the 
minimum temperature levels for cooling 
authorised by this regulation when the 
building or portion thereof is occupied, 
the operator of said building may cool 

'&e building or portion of the building to 
a temperature level below 78° F before 
the building or portion of the building is 
occupied: Provided, that said reduced 
temperature level m ay only be . 
maintained for the period of time 
necessary so that the temperature will 
reach the minimum level permitted by 
1 this regulation during the building *s 
occupied period. 

(c) Exemptions under this section may 
©ot be claimed when energy, other than 
waste, solar, pump or fan energy is used 
to operate a vapor compressor or . w * 
absorption refrigerator, ^ 


$vbprrt Hot Water - . 

§ VXte'A HejjufaCcn e? hot wetsr Gontarfo. 

[a] "flie operator of a covered building 

shall set bet water temperature control 
devices so that the temperature of 
domestic hot water in such covered 
building doe 3 not exceed the greater of: 

(i) 105° F, or 

(ii) The lowest setting on the hot 
water temperature control device. 

(b) The operator shall, where - * • 
practicable, shut oif domestic hot water 
circulating pumps during periods when a 
covered building is to be unoccupied for 
more than eight ho *jlt 3 when such _ 
actions will not cause damage to the 
building, its systems, or internal 
processes or articles. 

% 430.32 gfcasurct r ent of skrnmtic fast 
raster tempetsfura. 

■ (a) The temporal ure of domestic hot 
water shall be taken as the domestic hot 
water storage tank temperature 
measured in the hot water supply line, 
at the tank temperature control point, or 
at the tap nearest f he tank discharge 
point 

§ 490.23 Maintenance of hot water 
temponi tur® control dovfcoo, 

(a) The operator of a covered building 
shall maintain all domestic hot water 
temperature control devices in that 
building within reasonable tolerances of 
accuracy. 

(b) No person may alter a hot water 
temperature control device with the 
intent of having that device function 
inaccurately. 

§ 490.24 Exemption from hot wrat or 
raotrirttens. 

(a) The provisions of this Subpart 
shall not apply in a covered building 
where the domestic hot water heating 
equipment aloo provides hot water for 
manufacturing, industrial or commercial 
processes and such processes or process 
clean-up procedures require hot water 

- temperatures in encsso of those -* - 
prescribed in llus Subpart. 

(b) The provisions of this Subpart 
shall not apply in a covered building 
where domestic hat water is the only 
source available f it dishwashing or 
pther purposes in auch covered building 
and state or local health regulations 
prescribe a minimum temperature level 
above 105 * F for dishwashing or ouch 
other purposes. Domestic hot water 
control devices shall be set co 83 not to* 
exceed the minimum level required by 
the Btate or local health regulations. . 

(c) The provisions of this Subpart 
ohall not apply to combination domestic 
water heating/ space heating boilers 
during the heating season. 


(d) The provisions of this Subpurt 
shall not apply at such times that solar 
energy provides the only eoiirce for 
domestic hot water heating energy. At 
such limes that a hot water heating 
system using a non-solar energy sou: ce 
is being operated in conjunction with 
solar energy, this exemption shaD not 
apply. 

(e) The provisions of this Subpart 
shall not apply to domestic hot water 
heating systems capable of using hea t 
that otherwise would be wasted, but 
only at such time when the waste beat 
provides the only source of hot water 
heating energy. 

(fl Exemptions under this section pray 
not be claimed when energy, other than 
waste, solar, pump or fan energy us used 
to operate a vapor compressor or 
absorption refrigerator. 

-Subpsrt B— •Exfcroptkms 

§ 4SCLS1 fomnsl <3B®mpiSo«3. 

(a) In addition to the exemptions 
provided in other Subparts, and sub *ec 
to tire limitations of this Subpart, the 
■ following exemptions from the 
requirements of Subparts B or C are 
available to any person for a building c r 
portion of a building in accordance vricr. 
the provisions of this section: 

(1) Where a “manufacturer's 
warranty”, service manual or equipment 
cervice contract requires specific 
temperature levels to prevent damage to 
special equipment. 

(2) Where maintenance of certain 
temperature and humidity levels is 
critical to materials and equipment cs^i 
in manufacturing, industrial or 
commercial processes. 

{3) Where maintenance of certain 
temperature and humidity levels is 
required for the proper storage or 
han dling of food or other agricultural 
commodities, raw materials, goods is 
process and finished goods. 

(4) Any other circumstances where 
special environmental conditions are 
required to protect plant life essentia! to 
the operation of a business within a 
covered building, materials or anigu ; 
Mfe, 

(5) Where maintenance of certain 
temperature levels is required: 

(ij To protect the health of pereerrs in 
offices of physicians, dentists and 
members of health care professions 
licensed by the state to provide fesahh- 
related services; 

{ii) To protect the health of perscsss 
engaged in rehabilitative physical 
therapy in physical therapy fadii&es: 
and 

(ill) With respect to restrictions ec 
beating only, to protect the health c£ 
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yeretsao uliiizJng Indoor svvirojxttog ' - * 
pools. ’ •...'. 

(C) ^VluDxa 0ia structure or Insulation ' 
of the baflding ^431 be damaged* ' ; ' 

fb) Exemptions claimed unde? ; 

Sab^rts Bf € and Del this Pari shaft ,- 

beortr.fi effective when claimed 
(c) Any person claiming an exemption ' 
under any pro vision of Sub parts B, C or . 

• D of Shis Part shall provide the owner or 
operator al the covered building with all 
neo e&sary iniormatidii relating to the 
exemption toduding: 

(IJThe nature of the exemption and 
t ho section of the regulations claimed as 
the basis for exemption; ' - . 

The portions of the buOding for 
which the exemption is claimed; ’ *“ ; 

fSj The required temp e rates levels in • 
tba exempt portions of the building . v 
consistent with maximum energy ‘ 
savsigs. * 

{«2) The owner or operator of a 
covered building shall, upon request of 
*DOE cr its delegate, make available any 
mfmmation provided to the owner or 
operator radar subsection (e), * * ■ * 

(e) Any person who claims a n 
exea3$Fttoa to which he is act entitled so 
sstbjeca: to the penalty provkted in 
Subpart G of this Part 
(2) Where the person entitled to ©a 
exemption under this Part is not the 
owna? or operator of the covered 
buiMtogCa) to which the exemption 
apples* the owner or operator of the • . 
covered building(s) ia authorized to. 
adjust i^&ce-conditioning control 
devices and hot water temperature 
control devices in accordance with 
§ 45034. % ' 

(g) Any operator, other than an * 
operator who claims an exemption, shall 
not be liable for violation of this Part as 
the result of acting m reliance upon an 
sxesip&sHi which subsequently to T . ^ 
detected to be tovriidj*- . * 

(a| to addition to the general . . " * 

exiunpitom available under % 490.31 or 
under Subparts B and C, any parson 
who would experience ape del hardship, 
inequity or an unfair distribution of the 
burden as a result of the requirements of 
Subparts B and C of this Pari may 
submit an “Application for Exception** 
in accordance with Subpart D cf Part 
205 of this Chapter. An exception shall 
not become effective until mlch time as 
it io granted by DOE. 

(b) ff the person submitting the * ' 
“Application for Exception 6 * is not the 
owner oroperater of die covered 
buildings) to which the requested * 
exception is to apply, and if the ; 
exception is panted by DOE, then the ; 
owner or operate? cf the covered " T 1 


huikUn; \i) to In&tov y- 3 1 
cojT'iitvrniu^ egpixcl * teuton asd - 

water i:\mper ature cs nteoi devices ta' * ’ 
accordance with to ;;nt7vfeioBd of to , 
exception provided by DOE. ^ ^ 

(c)(1) Any person who receives an ' 
approved exertion under subsection [aj- 
ehoQ provide the owner err operator of / ^ 
the eov orsd building with all necessary 
informal! an relating to the exception 
including: „ \ ; “**' 

(i) The nates dl tfa a except tors . * * : ■ 

pi) The portions c5 to building to/- 
which to exception is daimacb 

(ill) The authorized temperature levels 
in the excepted port! ms c k to boflemg 
as detensined by the terms of flic . .. _ \ 
except ! m or consistent with maximum ' 
energy savings. - ' r *" -'V " : i 

[Z] Xy-3 cr ^ a ^ ^ . 

covered building shall, srpsxaToqnsstc;? v 
DOE «iv ita ; itefi ^vsliable asy 

toibnne&oa ptcvIdc-C' to &e owner ^ v . 
op era tc r ttiidar subs^'ction (1J* . ^ vr 

tSK«S?T5prw«L ; '* - 

(a) Vihere a portion of a covered 

buildinq qualiSes for oa exemption 
under 3 4£&3\ or provisioa of > 
Subpaito B and C, m fur mx excepting 
uodier 5 tho a: yara tor siay cst • 

tempeiynteQ la vain ote than feo^3 . _ 
preacii^d |n Subpci to S and G only for : 
ouch port tea of tha layered buildur^ aa 
secessriy to maintain temperatures for 
the exempted sections* In those covered 
buildings where the ; .paca^coadi tumtog 
control device or hot water temperature 
control devico controls both tho exempt 
and non-exompi poriions.of the building, 
the entire building oi portion cf the 
building may operate as if exempted 
from ib.3 t^parater roqmrempjits of 
SubpaiteBmidC, 

(b) D /)E may limit exexsp'tea m . 

®tcegtf*3an grniMmi b/- ll>:3 Fdsi £3 g 2 jKr;-i 

' pea dca of a‘ ccvr vM fcmldtog* ©bd ^ 

may ^p:3c% feeatbag, o&Mrig cr Jsfit * * • 
wa ter ratea c< tatoola to ha -: ■ * *■ .. :: 

applicable to excepted pertien of a • 

' covered bujMk^. ^ 

| 4^0.34 Scc-po ? 

©jcempGana • x ' . 

The operator cf a covered building 
subject to an exemption or exx^ptlan 
pur3uarl to thin Part shall, where 
practicable, malntair. the temperature 
levels prescribed in Subparis B ond C, or 
such other levels con atotent vrith 
maximum ener^ sminga. to ^ 

§400.3^ -I * 

statoa • . N - ^ . 

(g) A stete may zeek for itself or a 
political subdivision ixi exemption from 4 
the applies tic^ of dna Pari in such e.tate , 
or political subdivision during a period 


-fo? O r? ty e 

Sta too i ? f* 3 d to rs r a 

compsiTchiO pr^’auii of cr& state c? 

political subdivision is in effect, . . . 

(b) Autata seddag an exemption to 
itself or a political cidrdivision ca tha ^ 
ground that a compariable peegram tote : 
efi'e^ c>lvdi submit to the Secretary n * .. 
<f Request for State Exemption* ivhich 
shall include the following informa ticr^ 

(1) A Ml fecrip^cna cf the ■' 
comparable program, fasdudin^Sio- 
authority wMch alloiVi) fe: ih?' 
mandatory imposition of the p^rograxo; 

(2) Aa estimate cf the types and 
amount of energy which cuch process - 
will ccwmwi^ . : ■ .■ 

/ .{3} The effective dsteo ii the programs 
A description of evjsrgy ^ 

©05S«rvflttoa Eaeaaureo ImplomantorMe - 
at the state 0 ? local level and feaisr ■ 
expected energy oavinpo; , ] .”***. 

(5] A comparison 0 ? energy 'savings 
estimated to result In &af state from 
compliance with these regulations and 
estimated energy saving under the 
proposed comparable program which 
demonstrates that the comparable 
program conserves at least as much 
energy to tha state or political 
oubdivisloa aa these regal atiema. The 
comparisons shall be performed using a 

■ consistent methodd egy to e^^hnatmg 
building energy coriaum ptten. 

(6] other laSsnsa^on ao the 
Secretary may requim ' 

(c) A request to exemption by a state 
shall be sent ta Secretary, Department 
of Energy, Washington, D.C. 20635. 

(d) For p^rposm of this eseikm: 

(1) ^"Coiaparabte program^ moans a 

program which deata with tha same 
subject matter as these regoia lions, 
v/hich to mandatory, and r/Lkh 
ccnseirca al bast as modi energy ia 
ctetfi.or -po^I thereof gu 

edheraa^e to lie re^ulretueato of those 
regulatiosa ivould be expected to 
coneerva to nnch elate a political . 
DulkS^/isk^ . . ’* 

(2) “Same subject matte?” saeaiia 

heating, cooling and hot water 
temperature restrictions in covered 
buildingo. . 

Subpert E — QomrsZ Pr&vIsSoftd 

§ 4SCU1 d€M md csvevd 

The owner aad cp^rator shall bs 
Jointly esd ooveraliy Liable forthe 
executsan erf operator responsibilitiea 
under this Part where an agency 
relationship exists between She owasr 
and operator . 

Any public utility or any fuel 
distributor shall mahe available to the 
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DOE, upon request customer lists c$ •* 
other Information deemed necessary by 
DOE to administer and enforce thmYZ ■ , ; 
reguir'^3. • ' ;. -*■'■ ^ 

i CSQAs Sstf-CerthicaLten end Filing ; * 
SuPcftng compliance Infomvaticn For&a. 

(a)(1) The owner or operator of 6 
covered building shall within SO days of 
the effective date of this regulation, 
complete in accordance with forms and 
instructs; us provided by DOS, and post 
in a prominent location within the 
covered building, a “Certificate of 
Building Compliance*’ certifying 
compliance with the requirements cf this 
Part. *• . , v 

{2} The “Certificate of Building 
Compliance'* shall set forth exemptions 
claimed by any persons :viihm fee* » 
covered building, cr any authorised 
exceptions claimed by persons wifeia ; 
the building.* .... , v • ■ - 

- £bj hi addition to tho requlrannsab .• 
subsection (u), 4he 

a covered building shall wluitx dozp 
of the effective date of this regulaticB, ... 
submit to DOE in accordance with forms 
and instructions to bo provided by DOB 
a “Building Compliance Information * 
Pena” describing the building, tha 
means adopted to comply with the 
regulations and any exemptions or 
exceptions claimed by parsons kk Skat . , 
building. 

fc) It shall ba deemed a vfotefioa e? • 
fete Pari for an owner or operates $a ; . 
knowingly provide falsa, misleading © r 
incomplete information on the “Buildup 
Comp Hence Information Form” or the 
^Certificate of Building Compliance." 

(d) DOE will make “Certificates of 
Bui Iding Co mp li an ce“ and “Building 
Compliance Information Forms” asd 
instructions available a! convenient 
leca &as>.s throughout the country. ^ * : . . 

addition, “Certificates of Buildk^ ■ \ 
Qxnpii&nes** eti*d “Building Compliant 
Infcrsiatioa Forms" and inshuntionoccr 
fecit completion may be obiafoad from: *. 

Dir^ctcr. Office of Building and Ckamanity . . 

%ctee>3, Oifioo of Conservation and Solar ' 

Applications, Zd Massachusetts Avsmio 

NW^; Hcora 2221 G, V/achlngton, D.C. £35£& 1 

Atteatfoa: SBTS Building Os^boEsa. . /*. 

SohprA P~&tfmlnlsfratfvd Pmoo&moQ 
3 <£C3J51 Pvrp®3Q end sespa \/ J r ' ] ' 

This Subpart establishes ,. v , n 

procedures for determining the 22 &fc £3 k. . 
and extent of violations of section 324(c) 
of the EFCA and the procedures for 
issuance of a Notice of Violation, : ’* ; 
Violation Order, Violation Order ’fear ^.,*v 
immediate Compliance, Modification ©r. 
Recctesicn Decision and Order, and ’ 
Dedrnon and C^tkr. Nothing fin theao ^ 


“ regulations shall a£bct the authority ©?■*•■ 
DOE enforcement cfficiate in ■ * - *- ■ 
ccoM'ftadon with 1 *a Department ©f .. 
Jvsfio ; to boltiito fi; <nropri«fe5 rferil <rr '• !i 
• criminal ®t?!c arceme at acUons m coin! at 
‘ any too. • x dCM- .v~; . 

§4£0£2 &o?lc© ©K kalian. ’ 

(a) When any swift of investigation 
discloses, ©r She DOB otherwise finds, 
that any peraoa ban engaged, is engaged 
or is about So engage in acta or practices 
.’contrary to the provisions of Standby 
Conservation Han .Mo. 2 {Emergency 
Building Temperainre Restrictions) and 
iinplementiGgregulatioiia in violation of 
section 524(c) cf the EPCA, the DOE 
'may tesue a Motioe of Violation. Any 
notice issued sinter this section shall bo 
. in writing and shai. eel forth the findings 
of facl and €sQXtdas\cei& of law sapaa 
whidi it Is r^vch: *•' >*• 

‘ fb) Within '10 buiinsss days after fha 
cenrica ©f a ?<fcfic^3 xs$ Violation ^ 2.0 - --a.-. 

• perse ' 1 vfh&za &s Woiico B ; 

may Die a x^ply vri ■ li the DOE office ithui 
issued the Notice cf Violation. The DOE 
may extend the 10- Jay period for good - * 
cause ohovfsu .. . - 

{c) The reply shad be In ^vriting and 
sigired by the person filing it The reply 
shaH ii&mahx 3 staX zmzzlt of nil relevant * 
foots T:^rtaMi 2 g to ^he act3 or practice^ 
that ore the sab } act of fee hJofica of ; 
Violation. Tfco repl;/ shall include a • ' * 
statenest ef fee lejjal, business sad 
other reasons for the acts' of pracdcs^; a 
description of fee cats cf practicet; and 
a discussion tf? fee perfinent provisions 
and relevant facts 5 eSected in eny 
document sabmiited with the reply. 

Copies of nil relevant courracts, reports, 
abstre efts, compilations of data and 
other documents tft all be irubmitted with 
the reply. Ths reply shall indnds a 
discussion 0 ? fee relevant aulhediioo 
which sugpf&t I& 0 1 W-Mon eBserteS, ‘ ; . 
Inducing rdftagp, 1 

kiterpretattona, erfiars asd dedifoao .*'■ 
i83UBt;bylSC2»- : '* * *•*/" 

* (d) The mply '&hc Indicate whether . 

the person an Informal ..... 

request for a c ease must h« la 
writing and (iiall b?. governed by the 
provlrijms of W €£t\ % 2SoM, &Mdh * h f 
are J^corporatad h# fefera nos hs&zk 1 
and spade a psH e S feis orfeccCcfoa. ’.- r ;* 
'^e)Iifa^e3 5 n^sksi}mitS?edas^iv 
wife C 23 B0S £0<lay m vkhm ■ 

periocl auihmized kx s^Jy, the 
ehaU be deemed k$ ioaua admitted fea • . 
icast racy of fee Samurai aliegstkms osd - 
feg^J otmdudaao in ©? '* 

Violaffoa, o^d IHOE proceed to - . 
Is^ue a Violafen C^^ds? Izr Q4^>rd22i0S ' 
with | <E&g3. •• r; ' * ^.1 r: ;. ^ : U: •_ . 


; (f) If fee DOE fim!a,4urfeg zr after fee 
10-day or other period aufecrizad for 
reply, tb.T go pfeletton fees o cccaie?!, £3 
esmfeisfog, er fa r.bou .1 io cccur a rr ikrit 
for any reason fee Issuance cf a 
Violation Order would not be ~ 
appropriate, it shall rescind fee 
of Violation and inform fee person fea 
whom the Notice was issued of fe2 
rescission. * 

§ 4D0^3 Violation Order. 

After oonsidering all irrfaromtkm 
received during tlie proceeding, fee DDE 
may issue a Violation Order. The 
Violation Order may adopt the fiafeoE^s 
and conclusions contained in fee Nc?Tq 2 
of Violation or may modify or res dnd 
any such finding or conclusion to 
conform fee Order to fee evidence cr ©a 
the baste cf a determination feat fe? 
finding m conclusion te erroneous ha $3Ct 
cr lav/ ot is arbitrary c? capridoc^. 

^ruer Doiill consiliute a final oget’sy 
4^6? bxhjzol to fodMal rtMew. 
otherwise -spedned, fee Violation 05*dse? 
shall be effective 10 business days after 
the date of issuance. In fee alteraatiTa. 
fee DOE may determine feat no 
Violation Order should be issued or fen! 
fee Notice of Violation should be 
withdrawn for further consideration m 
modificatiorL Every determination 
pursuant to fete section ahnll otate tke 
relevant focts and legal bases 
supporting fee detenninatiorL 

§4^XS4 Ortiz? fer 

(a) Notwithstanding fee provisions of 
•f 4S0.52 or § 4B0.53, fee DDK may tesne 
a Violation Order for Immediate 
Compliance, ^vhidi shall be effective 
upon issuance and until rescinded or 
cusp^ndcd, If it finds: 

(!) There is a strong probability feat a 
violation has eccuraed £3 oontinuic^ e? 
fa alxmt £0 evs^, ■ 

' (2) fosp-arabk) harm will ©emsf 
fee violation te ^e-edied famedHafo^r: 
and 

• £-$) T&e p-ubh-c fotereat raquirso &q 
svo khmee ef entfe irreparable Siam 
feroru^i Immediate a>mpiteme® and 
waiver ©f the aiferded uzutzs' 

J4Q0SL 

{b) A Violation Order for Immediate 
Ccsjphanca ©hall be served promptly 
upon fee penxm against whom onefe 
Grds? fa Isseetl by persxma! service, 
telex m telecom, wife a copy served fey 
registered or certified maH The copy 
shall contain a writtea statement of fe 
rakvaBt focte mid fee legal basis for 
Violation Ostfo? Ibr immediate 
Ccrzapliaaica, ^idudiiS’g fee findings 
reqi^sd by para^aph (a) ©f feia secti^a- 


. 1 
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(cl The DOE may recchid or suspend a 
Violation Order for Imi? ' Mats ■ 7 

'Compliance if it appears at the criteria 
set forth in paragraph (a] of this section 
are no longer satisfied. When 
appropriate, however, such a suspension 
or rescission may be accompanied by a 
Series of Violation issued under 
§ 490.52. 

d) If at any time in the course of a 
proceeding commenced by a Notice of 
Violation the criteria set forth in 
paragraph (a) of this section are 
satisfied, the DOE may issue a Violation 
Order for Immediate Compliance, even 
if the 10-day period for submitting a 
reply to that document has not expired. 

§ £9a55 ftk*Sfficatkm or reatfsekm. 

■ a) Any person to whom a Violation 
Order or Violation Order for Immediate 
Compliance is directed may make 
application for modification or 
rescission of such Order. 

; b) The application shall contain a full 
czd complete statement of all relevant 
facts pertaining to the circumstances, 

«r. or transaction that is the ‘subject of 
the application and to the DOE action 
sought; and shall include a discussion of 
*he relevant authorities which support 
:he position asserted, including, but not 
hrruted to, DOE rulings, regulations, 
interpretations and decisions. The 
= ;ihc-anl shall fully describe the events, 
acts or transactions that comprise the 
significantly changed circumstances, as 
defined in paragraph (e)(2), upon which 
the application is based. The applicant 
snail state why, if the significantly 
charged circumstance is new or newly 
discovered facts, such facts were not or 
cc-iid not have been presented during 
the prior proceeding. 

i z The application should indicate 
whether the person requests an informal 
conference. A request for a conference 
Must be in writing and shall be governed 
by the provisions of 10 CFR § 205.171, 
which are incorporated by reference 
herein and made a part of this 
subsection. 

(d;(l) If the DOE determines that there 
is insufficient information upon which to 
base a decision and if upon request the 
necessary additional information ia not 
submitted. the DOE may dismiss the 
application without prejudice. If the 
failure to supply additional information 
is repeated or willful the DOE may 
dismiss the application with prejudice. 

(2}{i) If the applicant fails to satisfy 
the requirements of paragraph (b) of this 
section, the DOE shall issue an order 
denying the application. The order shell 
state the grounds for the denial. 

(ii) The order denying the application 
ahall become final within 5 days of ita 


service upon the rnr licent, unless 
within ivzh S-dtry period an cmer&canl 
to corn et the deride neba identified in 
the order ia filed with the DOE. 

(iii) Within 5 days of the filing of such 
amendment, the DOE shall notify the 
applicant whether the amendment 
corrects the specified deficiencies. If the 
amendment does not correct the 
deficiencies, the notice shall be an order 
dismissing the application as amended. 
Such order shall be a final agency order 
subject to judicial review. 

(e) Criteria (1) An application for 
modification or rescission of an order 
shall he processed only if the 
application demonstrates that it is based 
on significantly changed circumstances. 

(2) For purposes of this subpart, the 
term ‘‘significantly changed 
dreur stance s” shall mean — 

(i) The discovery of material facta that 
were uot known or could not have been 
known at the time of the proceeding and 
action upon which Tie application is 
based; 

(ii) The discovery of a law, regulation, 
interpretation, ruling, order or decision 
that v/as in effect at the time of the 
proceeding upon which the application 
is based and which, if such had been 
made known to the DOE, would have 
been relevant to th>j proceeding and 
would have substantially altered the 
outcome; or 

(iii) There has bean a substantial 
change in the facts or circumstances 
upon which an outstanding and 
continuing order of the DOE affecting 
the applicant was issued, which change 
has occurred during the interval 
between issuance of such order and the 
date of the application and was caused 
by forces or circumstances beyond the. 
control of the applicant. 

(f) Upon consideration of the 
application and other relevant 
information received or obtained during 
the proceeding, the DOE shall issue an 
order granting or denying the 
application. The order shall include a 
# written statement netting forth the 
relevant facta and the legal basis of the 
order. Such order shall be a final agency 
order subject to judicial review. 

§ 4S0J33 St-iy Fending Judicial 

(a) Any person to whom a Violation 
Order or Violation Order for Immediate 
Compliance ia directed rnay make 
application for a stay of such Order 
pending judicial review. 

(b) The application shall contain a full 
and complete statement of all relevant 
facts pertaining to the act or transaction 
that b the subject of the application and 
to the DOE action sought. Such facts 
shall include, but not be limited to, alt 


information that relates to the- 
satisf action of the criteria in paragraph 
Je). A copy of the Order from which a 
stay u sought ohali be included with the 
application. 

(c) If the DOE determines that there is 
insufficient information upon which to 
base a decision and if upon request 
additional information is not submitted 
by the applicant, the DOE may dismiss 
the application without prejudice. If the 
failure to supply additional information 
b repeated or willful the DOE may 
dismiss the application with prejudice. 

(d) The DOE shall grant or deny the 
application for stay within 5 business 
days after receipt of the application. 

.(e) Criteria. The grounds for granting , 
a stay are: 

(1) A showing that irreparable injury 
wll result in the event that the stay is 
denied; 

(2) A showing that denial of the stay 
will result in a more immediate serious 
hardship or gross inequity to the 
applicant than to the other persons 
affected by the proceeding; 

(3) A showing that it would be 
desirable for public policy or other 
reasons to preserve the status quo ante 
pending a decision on .the merits of the 
appeal or exception; 

(4) A showing that it is impossible for 
the applicant to fulfill the requirements 
of the original order; and 

(5) A showing that there is a 
likelihood of success on the merits. 

(f) Upon consideration of the 
application and other relevant 
information received or obtained during 
the proceeding, the DOE shall issue an 
order granting or denying the 
application. The order shall include a 
written statement setting forth the 
relevant fact 3 and the legal basis of the 
decision, and the terms and conditions 
of the stay. 

(g) The grant or denial of a stay is not 
an order of the DOE subject to 
administrative review. 

§ 4$9.57 Consent Ordsr. 

(a) Notwithstanding any other 
provision of this Subpart, the DOE ma> 
et any time resolve an outstanding 
compliance investigation or proceeding 
with a Consent Order. A Consent Order 
must be signed by the person to whom s: 
ia issued, or a duly authorized 
representative, and must indicate 
agreement to the terms contained 
therein. A Consent Order need not 
constitute an admission by any person 
that DOE regulations have been 
violated, nor need it constitute a firuLrg 
"by the DOE that such person has 
violated DOE regulations. A Consent 
Order shall, however, set forth the 
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relevant facts which form the basis for 
Hie Order. A Consent Order is 2 final 
Order of the DOE having the same force 
and effect as a Violation Order issued 
pursuant to § 430.53. 

(b) At any time and In accordance 
with the procedures of § 430.55, a 
Consent Order may be modified or 
rescinded upon petition by the person to 
whom the Consent Order wa3 issued, 
and may be rescinded by the DOE upon 
discovery of new evidence which is 
materially inconsistent with the 
evidence upon which the DOE’s 
acceptance of the Consent Order was 
based. 

(c) Noiwith standing the issuance of a 
Consent Order, the DOE may seek civil 
or criminal penalties or compromise 
civil penalties pursuant to Subpart G 
concerning matters encompassed by the 

. Consent Order, unless the Consent 
Order by its terms expressly precludes 
the DOE from so doing. 

(d) If at any time after a Consent 
Order becomes effective it appears to 
the DOE that the terms of the Consent 
Order have been violated, the DOE may 
refer such violations to the Department 
of Justice for appropriate action in 
accordance with Subpart G. 

9 4S0S3 Rcftre-g&a. 

* .A Violation Order, a Violation Order 
for Immediate Compliance, a 
Modification or Rescission Decision and 
Order, or a Consent Order may require 
the person to whom it is directed to 
make an appropriate adjustment in 
building or domestic hot water 
temperature, to post a corfect Certificate 
of Building Compliance, and to take 
ouch oilier action as the DOE 
determines is necessary to eliminate the 
effects of a violation. 

Subpart G— I Investigations, Violations, 
Sanctions, Injunctions and <Jyd!da! 
Acfeno 

3 4C3.61 toeoflgationa. 

Investigations will he conducted in 
accordance with the provisions set forth 
in 10 C.F.R. § 205.201. 

§4£0.G2 Violations. 

Any practice that circumvents or 
contravenes or results in a 
dmunvention or contravention of the 
requirements of any provision of this 
Part or any order issued pursuant 
thereto is a violation of the regulations 
stated in this Part 

§490.83 Scftctosa 

(a) General Any person who violates 
any. provision of this Part or any Order ” 
issued pursuant thereto shall subject 


to penalties and sanctions as provided, 
herein. 

(1) The provision;* herein for penalties 
iid s .notions shell be deemed 

cumulative and not mutually exclusive. 

(2) Each day that a violation of the 
provisions of this chapter or any order 
issued pursuant thereto continues shall 
be deemed to constitute si separate 
’delation within the meaning of the . 
provisions of this chapter relating to 
criminal fines and civil penalties. 

(b) Civil penalties. (I) Any person 
who violates any provisions of this Part 
or any order issued pursuant thereto 
shall he subject to a civil penalty of not 
more ihan $5,030 for each violation. 

(2) -fhe DOE may at any time refer a 
violation to the Dsi artment of Justice for 
the commencement of an action for civil 
penalties. When thu DOE considers it to 
be appropriate or advisable, it may 
compromise, settle and collect dvii 
penal -ieo. _ ~ . .. 

(cj Criminal penalties, (i) Any person 
who t/illfuliy violafes any provision of 
this Fart or any order issued pursuant 
thereto shall be fined not more than 
§10,000 for each vie lation. 

(2) The DOE may at any time refer a 
willful violation to the Department of 
fustic;? for criminal prosecution. 

(d) Other pen alt i 38, Willful 
concealment of material facts or false or 
fictitious or fraudulent statements or 
representations, or willful uce of any 
false writing or document containing 
false, fictitious or fraudulent statements 
pertaining to matte ^ within the scope of 
section 524(c) of the EPCA by any 
person shall subject such person to the 
criminal penalties provided in 18 U.S.C. 

3 ICO* (1970). 

g 400/ :4 c 

Whenever it app to the DOE that 
any p orson has engaged, is engaged, or 
la about to engage in any act or practice 
constituting a violation of any regulation 
or order issued under thin chapter, the 
BOB may request tie Attorney General 
to bring an action Li the appropriate 
district court of the United States to 
(enjoin ouch acta or practices and, upon a 
proper showing, a temporary restraining 
order or a preliminary restraining order 
or a preliminary or permanent injection 
shall t>e granted without bond. The relief 
sought may include, without limitation, a 
mandatory injimeti on commending any 
perron to comply with any euch order or 
regulation. 

[PR Di?c. *0-21033 FM 130 pa] . 
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